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TUESDAY,  JANUARY  21,  1975 


WASHINGTON,  D.C. 
Volume  40  ■  Number  14 
Pages  32S5-3404 

PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
ta  ble  of  contents  a  ppears  inside. 


FOOD  ADDITIVES — HEW/ FDA  provides  for  safe  use  of 
di(2-ethylhexyl)  phthalate  in  plastic  containers;  effec¬ 
tive  1-21-75;  objections  by  1-20-75 . .  3289 

FLOOD  INSURANCE — HUD/FIA  proposal  requiring  sale 
of  insurance  at  actuarial  rates  for  certain  communities; ' 
comments  by  2-19-75 .  3310 

EMPLOYMENT  TAXES — IRS  proposal  concerning  Federal 
Insurance  contributions,  Railroad  retirement  end 
Federal  unemployment;  comments  by  2-20-75 .  3299 

MILK  PRICE  SUPPORT  PROGRAM— USOA/CCC  increases 
support;  effective  1-4-75 .  3286 

MAXIMUM  TRUCK  WEIGHT— DOT/ FH A  interprets  amend¬ 
ment  relating  to  trucks  using  interstate  highways . .  3329 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS— Interior/ 

GS  revises  requirements  for  platforms,  structures,  and 
associated  equipment  for  Gulf  of  Mexico  area .  3320 

MEETINGS— 

Commerce:  Coastal  Zone  Management  Advisory  Com¬ 
mittee,  3-6  and  3-7-75 .  3328 

NBS:  Federal  Information  Processing  Standards  Task 

Group  13,  3-6-75 . 3327 

Interior/GS:  Offshore  Operators  Committee,  2-25-75 _  3323 

Administrative  Conference  of  the  United  States:  Com¬ 
mittee  on  Compliance  and  Enforcement  Proceed¬ 
ings,  2-7-75 .  3330 


National  Endowment  for  the  Arts: 

Architecture/Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  Arts  (2  documents)  2-13 

through  3-7-75 . - 

Bicentennial  Committee  of  the  National  Council  on 

the  Arts,  2-6-75 . 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Sub¬ 
committees  (3  documents)  2-5-75 .  3344, 

Justice/ LEAA — ^Advisory  Committee  on  the  National  In¬ 
stitute  of  Law  Enforcement  and  Criminal  Justice, 

2-1-75  . . . . . . .  3348 

(Continued  Inside) 


PART  II: 

ADULT  EDUCATION— HEW/OE  proposes  regula¬ 
tions  and  priorities  for  State  programs;  com¬ 
ments  by  2-20-75 . . .  3381. 

PART  III: 

INORGANIC  ARSENIC— Labor/OSHA  proposes 
standard  for  occupational  exposure;  comments 
by  3-3-75 . . . -  3391 
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reminders 

Non:  There  were  no  Items  published  after  Octobw  1,  1972,  that  are  eligible  for 
Inclvislon  in  the  list  of  Rules  Going  Into  Eftect  Todat. 
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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  tho  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Comnilttee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Docvunents,  UJS.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedebal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
dociunents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $46  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  76  cents  for  ecu:h  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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REMINDERS— Continued 


RESCHEDULED  MEETINGS— 

Commerce/DIBA — National  Industrial  Energy  Conserva¬ 
tion  Council,  2-&-75 . . 


3327 


CANCELLED  MEETINGS— 

Labor/OSHA — National  Advisory  Committee  on  Occupa¬ 
tional  Safety  and  Health . 


3348 


contents 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Notices 

Meetings: 

Compliance  and  Enforcement 
Proceedings,  Committee  on _  3330 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Expenses  and  rate  of  assessment: 
Oranges  (navel)  grown  in  Ariz. 

and  Calif _ _ _  3285 

Limitations  of  handling  and  ship¬ 
ping: 

Oranges  and  grapefruit  grown 
in  Tex.;  correction _  3286 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor¬ 
poration;  Forest  Service. 

Rules 

Authority  delegations : 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 


Service _  3285 

Assistant  Secretary  for  Interna¬ 
tional  Affairs  and  Commodity 

Programs _  3285 

Director,  Office  of  Operations—  3285 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  3330 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Treasury  Department _  3285 

Proposed  Rules 

Freedom  of  Information  Act; 
schedule  of  fees  for  searching 
and  duplication _  3313 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Louisiana _  3290 

Proposed  Rules 
Drawbridge  operations: 

Florida _ 3311 

Nautical  school  ships;  manning—  3311 

Notices 

Equipment,  construction,  and  ma¬ 
terials;  approval  notice _ 3328 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Bureau  of  Standards; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Milk;  price  support  program _  3286 

Proposed  Rules 

Honey;  determination  regarding 
1973  crop;  correction _  3310 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 


Bendix  _  3287 

Boeing  (2  documents) _ 3287, 3288 

Fairchild _  3287 

Fairchild  Hiller _  3288 

Transition  areas  (2  documents) _  3289 

Proposed  Rules 
Airworthiness  directive: 

Boeing  _ 3312 


Transition  areas  (2  documents)  __  3312, 

3313 


CONSUMER  PRODUCT  SAFETY  FEDERAL  COMMUNICATIONS 

COMMISSION  COMMISSION 

Notices  Rules 

Swimming  pool  water  slides;  Cable  television  service;  technical 


safety  standards -  3331 

CUSTOMS  SERVICE 

Proposed  Rules 

Customshouse  brokers;  fees  to 
accompany  application  .for  li¬ 
cense  to  transact  business  as 
broker  in  additional  district -  3299 

Notices 

Foreign  ciurrencies;  certification 
of  rates _  3318 

DEFENSE  DEPARTMENT 

Notices 

Defense  Panel  on  Intelligence; 
establishment,  organization, 
and  functions _  3319 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 


Notices 

Meetings: 

National  Industrial  Energy 

Conservation  Council _  3327 

Scientific  articles;  duty-free 
entry: 

Colgate  University _  3325 

Colorado  State  University _  3326 

Meharry  Medical  College  et  al.  3326 


EDUCATION  OFFICE 

Proposed  Rules 

Adult  education  programs  (state) ; 
procedures  for  establishment 
and  filing  of  applications _  3381 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Waste  treatment  management 
planning;  area  and  agency 
designations _  3332 


standards;  terminology;  correc¬ 
tion  _  3296 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Interstate  highway  system;  maxi¬ 
mum  truck  weights _  3329 

FEDERAL  INSURANCE  ADMINISTRATION 


Proposed  Rules 

National  flood  insurance  program; 
implementation  of  section  816 
(b)  _ _ _ _  3310 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc,: 

Arkansas  Louisiana  Gas  Co _  3334 

Austral  Oil  Co _  3334 

Consumers  Power  Co.  and  De¬ 
troit  Edison  Co _  3334 

Exxon  Corp _  3334 

Holyoke  Water  Power  Co.  and 
Holyoke  Power  and  Electric 

Co _ i_  3334 

Independent  Oil  and  Gas  Asso¬ 
ciation  of  West  Va _  3335 

lowa-niinois  Gas  &  Electric  Co_  3337 

Mid  Louisiana  Gas  Co _  3335 

Missouri  Edison  Co _  3335 

Natural  Gas  Pipeline  Co.  of 

America _  3335 

North  Penn  Gas  Co _  3336 

Panhandle  Eastern  Pipe  Line 

Co _  3336 

Pennsylvania  Gas  &  Water  Co. 
and  Tennessee  Gas  Pipeline 

Co  _ _ 3332 

Phillips  Petroleum  Co _  3337 

Southern  Union  Production  Co.  3338 

Tennessee  Gas  Pipeline  Co _  3337 

Terra  Resources,  Inc _  3337 

Western  <3as  Interstate  Co _  3338 
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CONTENTS 


FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 
Archer-Daniels-Midland  Co.  and 
National  City  Bancorpora- 

tion _  3339 

Bancorporation  of  Montana —  3340 
Burlingame  Bankshares,  Inc —  3340 

Fim  Co.,  Inc _  3339 

First  Community  Bancorpora¬ 
tion  _  3341 

Pan  American  Bancshares,  Inc_  3341 

5YB  Corp _  3342 

Union  Bond  &  Mortgage  Co _  3342 

Worcester  Bancorp,  Inc _  3343 

Union  Commerce  Corp _  3343 

Divestiture  plan,  approval: 

Alfred  I.  duPont  Testamentary 

Trust;  correction _  3339 

Federal  Open  Market  Committee ; 
Domestic  policy  directive  of  Oc¬ 
tober  14-14,  1974 _  3340 

Authorization _  3340 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing; 

Sequoyah  National  Wildlife 

Refuge,  Okla _  3297 

Public  access,  use,  and  recreation; 

Parker  River  National  Wildlife 

Refuge,  Mass _  3297 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Food  additives; 

Acrylic  (semirigid  and  rigid) 

and  modified  acrylic  plastics-  3289 

FOR'^ST  SERVICE 
Rules 

Grazing  fees  for  1975;  western  ' 


states  _  3290 

Notices 

Environmental  statements : 

Tongass  National  Forest _  3325 


GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  receipt 
of  proposals _  3344 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administratimi;  Health 
Services  Administration;  Public 
Health  Service. 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Meetings; 

Indian  Health  Advisory  Com¬ 
mittee;  correction _  3328 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Indians  (Northern  Paiute) ;  prep¬ 
aration  for  enrollment  and  use 

of  judgment  funds -  3309 

Notices 

Environmental  statements: 

Crow  Indian  Reservation;  coal 
development  (2  documents)  __  3319 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv¬ 
ice;  Geological  Survey;  Indian 
Affairs  Bureau;  Land  Manage¬ 
ment  Bureau. 

Notices 

Environmental  statements; 

Cape  Romain  Wilderness  Area 


(proposed) _  3325 

Iliamna  National  Resource 

Range,  Alaska _  3323 

Yukon-Charley  National  Rivers, 
Alaska  (proposed) _  3324 


INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Inventories  and  accounting 
methods;  carryover  in  certain 
corporate  acquisitions;  cor¬ 


rection  _  3289 

Proposed  Rules 

Employment  tax  and  certain 
contributions _  3299 


LAND  MANAGEMENT  BUREAU 
Rules 

Advisory  boards;  operational  pro¬ 
cedures  _  3294 

Notices 

Withdrawal  and  reservation  of 
lands,  proposed,  etc; 

Idaho  _  3320 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings; 

Advisory  Committee  of  the  Na¬ 
tional  Institute  of  Law  En¬ 
forcement  and  Criminal 


Justice  _  3348 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  (2  documents) _  3346 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings; 

Federal  Information  Processing 
Standards  Task  Group  13 _  3327 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Accoimt  insurance  coverage;  clar¬ 
ification  and  definition _  3287 


NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Meetings; 

Architecture  and  Environment¬ 
al  Arts  Advisory  Panel  (2  doc¬ 
uments)  _  3346 

Bicentennial  Committee  of  the 
National  Council  on  the  Arts.  3346 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 


GENERAL  SERVICES  ADMINISTRATION 


Rules 

Cancellation  of  chapter _  3291 

Elnergy  conservation;  background 
and  policy  intent;  additional 

information  _  3290 

Procurement  regulations : 

Contract  appeals;  Board  policy 
and  procedures _  3291 


GEOLOGICAL  SURVEY 
Notices 

Known  geologic  structure;  oil  Mid 
gas  field; 

Montana  _  3323 

Outer  Continental  Shelf  oil  and 
gas  operations;  revisiwi  of  re¬ 
quirements  for  platforms, 
structures,  and  equipment. 

Gulf  of  Mexico  Area _  3320 


uthority  delegation: 

Assistant  Commissioners  et  al-_  3318 
Assistant  Regional  Commis¬ 
sioners  (Appellate) ... _  3319 

Assistant  R^onal  Commission¬ 
ers  (Employee  Plans  and  Ex¬ 
empt  Organizations) _ _  3319 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Impwrt  investigations : 

Doxycycline _  3344 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 


Motor  vehicle  safety  standards: 

Pneumatic  tires  for  passenger 
cars;  procedures  for  adding 
new  tire  size  designations; 

correction  _  3296 

Record  retention : 

American  Motors  Corp.;  peti¬ 
tion  for  reconsideration _  3296 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 
Meetings; 

Coastal  Zone  Management  Ad¬ 
visory  Committee _  3328 

NATIONAL  SCIENCE  FOUNDATION 
Proposed  Rules 

Freedom  of  Information  Act: 
implementation _  3313 


iv 
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NUCLEAR  REGULATORY 
COMMISSION 

Rules 

Procurement:  special  and  directed 

sources  of  supply;  forms _  3294 

Notices 

Meetings: 

Advisory  Committee  on  Reactor 
Safeguards;  subcommittees 

(3  documents) _  3344,3345 

Regulatory  guides;  issuance  and 
availability  _  3345 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Occupational  exposure  standards: 
Arsenic  (inorganic) _  3391 


NoUces 

Meetings: 

National  Advisory  Committee 
on  Occupational  Safety  and 

Health _ _  3348 

State  plans  for  enforcements  of 
standards: 

Connecticut  _  3347 

PANAMA  CANAL  COMPANY 
Proposed  Rules 

Freedom  of  Information  Act; 
schedule  of  fees _  3316 

PUBLIC  HEALTH  SERVICE 
Rules 

Chest  x-rays  for  imderground  coal 
miners;  extension  of  time _  3294 

RAILROAD'  RETIREMENT  BOARD 
Proposed  Rules 

Freedom  of  Information  Act; 
procedures  and  forms _  3317 


SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc. 

Northern  California  Small 
Business  Investment  Co _ _  3347 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia¬ 
tion  Administration;  Federal 
Highway  Administraticm. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Intemal 
Revenue  Service.  ' 

UNITED  STATES  INFORMATION  AGENCY 
Proposed  Rules 

Freedom  of  Informatlcm  Act; 
schedule  of  fees _  3317 


list  of  cfr  ports  affected 


The  following  numerical  guide  it  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
iatue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  nranth. 

A  cumulative  guide  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1, 1974,  and  specifies  how  they  are  affected. 


5  CFR 

213— .  3285 

Proposed  Rules: 

294 . 3313 

7  CFR 

2  (3  documents) _  3285 

906  . 3286 

907  .  3285 

1430 _ 3286 

Proposed  Rules: 

1434 .  3310 

12  CFR 

745 .  3287 

14  CFR 

39  (5  documents) _  3287, 3288 

71  (2  documents) _ 3289 

Proposed  Rules: 

39 _  3312 

71  (2  documents) _  3312, 3313 

19  CFR 

Proposed  Rules: 

111. .  3299 

20  CFR 

Proposed  Rules: 

200 _  3317 

21  CFR 

121 _  3289 


22  CFR 

Proposed  Rules: 

503 . 3317 

24  CFR 

Proposed  Rules: 

1909  _ 3310 

1911 .  3310 

25  CFR 

Proposed  Rules: 

41 .  3309 

26  CFR 

1 .  3289 

Proposed  Rules: 

31 .  3299 

301 .  3299 

29  CFR 

Proposed  Rules: 

1910  . .  3392 

33  CFR 

117 . .  3290 

Proposed  Rules: 

117 _  3311 

34  CFR 

232 _ 3290 

35  CFR 

Proposed  Rules: 

9 _ _  3316 


36  CFR 

231 _ 

41  CFR 

Ch.  5 _ 

5A-60 _ 

9-5 _ 

42  CFR 

37  _ 

43  CFR 

1780. . 

45  CFR 

Proposed  Rxra,ss: 

166 . 

612 . . 

46  CFR 

Proposed  Rules  : 
167 _ 

47  CFR 

76 _ 

49  CFR 

S71 _ 

576 _ 

50  CFR 

28 - 

33 _ 


3290 

3291 
3291 
3294 

3294 

3294 


3382 

3313 


3311 

3296 

3296 

3296 

3297 
3297 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— JANUARY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
Federal  Regulations  affected  by  documents  published  to  date  during  January. 


1  CFR 

Proposed  Rules: 
203 _ 


2  CFR 

Proposed  Rules: 
2___ . 


749 


3  CFR 

Proclamations: 

4339 _ _ 

Executive  Orders: 

6073  (Revoked  in  part  by  EO 

11825) _ - _  1003 

6260  (Revoked  by  EO  11825)  „  1003 
6359  (Revoked  in  part  by  EO 

11825) _ 1003 

6556  (Revoked  by  EO  11825) 1003 

6560  (See  EO  11825) _  1003 

10289  (Revoked  in  part  by  EO 

11825) _ 1 _  1003 

10896  (Revoked  by  EO  11825) .  1003 
10905  (Revoked  by  EO  11825)  _  1003 
11037  (Revoked  by  EO  11825)  _  1003 
11126  (Ckiuncil  continued  by 

EO  11827) _  1217 

11145  (Committee  continued 

by  EO  11827) _  1217 

11183  (Commission  continued 

by  EO  11827) _  1217 

11287  (Committee  continued 

byE0  11827)__ . 1217 

11342  (Committee  continued 

by  EO  11827) _  1217 

11415  (Committee  continued 

by  EO  11827) _  1217 

11472  (Committee  continued 

by  EO  11827) _  1217 

11562  (Council  continued  by 

11827) _  1217 

(Council  continued  by 

11827) _  1217 

(Council  continued  by 

11827) _ 1217 

(Committee  continued 

by  EO  11827) _  1217 

11753  (Coimcil  continued  by 

EO  11827) _  1217 

11756  (See  EO  11824) _  751 

11768  (Amended  by  EO  11331) .  2413 
11776  (Committee  continued 

by  EO  11827) _ 1217 

11807  (Council  continued  by 

EO  11827) _  1217 

11814  (See  EO  11834) _  2971 

11824  _ 751 

11825  . 1003 

11826  . 1004 

11827  _ 1217 

11828-__ _ 1219 

11829 . 1497 

11830- _ 2411 

11831  _ 2413 

11832  _ 2415 

11833  _ 2673 

11834— _ 2971 

Presidential  Docubients  Other 
Than  Proclamations  or  Execu¬ 
tive  Orders: 

Memorandum  of  December  30, 

1974 _ 


3  CFR — Continued 

Message  to  Congress _  1637 

2709  Notice  of  International  Trade 

Negotiations _  2670 

5  CFR 

2592  213 _  1499,1681,2173,2435.2575,3285 

294 _ 2436 

352 _  1223 


Proposed  Rules: 


2401. 

294_. 


2214 

3313 


EO 

11583 

EO 

11625 

EO 

11667 


7  CFR 

2 . . . . —  2419,2991.3285 

6 _ 2791 

51 _ , _  2791 

180 _ _ _  1026 

220 _ 1499 

270  _  1882 

271  _ 1884,2204 

272—  . 1894 

273-  _ 1897 

274 _ 1899 

301 _  1223 

401 _  1701,1703 

722 _ 1704.2992 

730 _  1027 

874 _ 1028 

905  _ 2792 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
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Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 
Section  213.3305  Is  amended  to  show 
that  the  position  of  Adviser  to  the  Sec¬ 
retary  (Counselor  to  the  Chairman,  Eco¬ 
nomic  Policy  Board)  is  excepted  under 
Schedule  C. 

Effective  January  21.  1975,  §  213.3305 
(a)  (59)  is  added  as  set  out  below. 

§  213.3305  Treasury  Department. 

(a)  OiP.ce  of  the  Secretary. 

•  •  *  *  *'  • 

(59)  Adviser  to  the  Secretary  (Coun¬ 
selor  to  the  Chairman,  Economic  Policy 
Board). 

(6  UB.C.  3301,  3302,  E.O.  10677;  3  CFB  1064- 
68  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

(FB  Doc.76-2044  FUed  l-20-76;8:46  am] 


Title  7 — ^Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Subpart  H — Delegations  of  Authority  by 
the  Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs 

Management  op  USDA  Energy 
Resources 

Section  2.65,  Title  7,  Code  of  Federal 
Regulations  is  amended  to  revise  the 
delegations  of  authority  to  the  Adminis¬ 
trator,  Agricultural  Stabilization  and 
Conservation  Service  regarding  energy 
management  activities. 

1.  Section  2.65  is  amended  by  adding 
new  paragraph  (a)  (32)  to  read  as  fol¬ 
lows: 

§  2.65  Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation  Service. 

(a)  •  •  • 

(32)  Administer  energy  management 
activities  related  to  people  and  organiza¬ 
tions  served  by  the  Department.  Main¬ 
tain  liaison  with  other  Government 
agencies  In  these  matters. 

Effective  Date:  This  amendment  shall 
become  effective  January  21,  1975. 
Dated:  January  16, 1975. 

Clayton  Yeutter, 
Assistant  Secretary. 
[FR  Doc.76-1908  FUed  l-20-76;8:48  am] 


PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Subpart  J — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Administra¬ 
tion 

Management  op  USDA  Energy 
Resources 

Section  2.79,  Title  7,  Ck)de  of  Federal 
Regulations  is  amended  to  revise  the 
delegations  of  authority  to  the  Director, 
OfKce  of  Operations,  regarding  energy 
management  activities. 

1.  Section  2.79  is  amended  by  adding 
new  paragraph  (a)  (1)  (xiv)  to  read  as 
follows: 

§  2.79  Director,  Office  of  Operations. 

(a)  Delegations. 

(!)••• 

(xiv)  Develop  and  Implement  energy 
management  actions  related  to  the  in¬ 
ternal  operations  of  the  Department. 
Maintain  liaison  with  other  Government 
agencies  in  these  matters. 

Effective  date:  This  amendment  shall 
become  effective  January  21,  1975. 

Dated:  January  16,  1975. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 
[FB  Doc.75-1906  FUed  1-20-75:8:45  am] 


PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre¬ 
taries  and  Directors 

Management  of  USDA  Energy  Resources 

Part  2,  Subtitle  A,  of  Title  7,  Code  of 
Federal  Regulations,  is  amended  to  ex¬ 
tend  the  delegations  of  authority  to  the 
Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs  and 
to  the  Assistant  Secretary  for  Admin¬ 
istration  regarding  matters  pertaining 
to  the  conservatimi  of  the  Department’s 
energy  resources. 

1.  Section  2.21  is  amended  by  adding 
new  paragraph  (a)  (32)  to  read  as  fol¬ 
lows: 

§  2.21  Delegations  of  authority  to  the 
Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs. 

•  «  •  •  « 

(a)  •  •  • 

(32)  Coordinate  the  energy  manage¬ 
ment  activities  of  the  Department  re¬ 


lated  to  people  and  organizatlcms  served 
by  the  Department.  Maintain  liaison 
with  other  Government  agencies  in  these 
matters. 

2.  Section  2.25  is  amended  by  adding 
new  paragraph  (f)(1)  (xiv)  to  read  as 
follows: 

§  2.25  Delegations  of  authority  to  the 
Assistant  Secretary  for  Administra¬ 
tion. 

«  *  • 

(f)  Related  to  operations. 

(!)••• 

(xiv)  Develop  and  implement  energy 
management  actions  related  to  Uie  in¬ 
ternal  operations  of  the  Department. 
Maintain  liaison  with  other  Government 
agencies  in  these  matters. 

»  #  •  •  • 

Effective  Date:  This  amendment  shall 
become  effective  January  21,  1975. 

Dated:  January  16,  1975. 

Earl  L.  Butz, 
Secretary. 

[FB  Doc.75-1907  FUed  l-20-76;8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Cartyover  of  Unexpended  Funds 

This  docimient  authorizes  expenses  ot 
$433,850  of  the  Navel  Orange  Adminis¬ 
trative  Committee,  under  Marketing  Or¬ 
der  No.  907,  for  the  1974-75  fiscal  year, 
and  fixes  a  rate  of  assessment  of  $0.0125 
per  carton  of  oranges  handled  during 
such  year  to  be  paid  to  the  committee 
by  each  first  handler  as  his  pro  rata 
share  of  such  expenses. 

On  December  30,  1974,  notice  of  pro¬ 
posed  rulemaking  was  published  In  the 
Fedeiuu.  Register  (39  FR  45019)  regard¬ 
ing  proposed  expenses  and  related  rate 
of  assessment  for  the  period  Nov^nber  1, 
1974,  through  October  31, 1975  and  carry¬ 
over  of  unexpended  funds  from  the  p>e- 
riod  November  1,  1973,  through  Octo¬ 
ber  31,  1974,  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg¬ 
ulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  notice  allowed  interested 
persons  15  days  to  submit  written  data, 
views,  or  arguments  pertaining  to  these 
proposals.  None  were  sidamitted.  This 
regulatory  program  is  effective  under  the 
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Agricultxiral  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  deter¬ 
mined  that: 

§  907.212  Expenses  and  rale  of  assess¬ 
ment. 

(a)  Expenses.  Exijenses  that  are  rea¬ 
sonable  and  likely  to  be  incurred  by  the 
Navel  Orange  Administrative  Commit¬ 
tee,  during  the  period  November  1, 1974, 
through  October  31, 1975,  will  amount  to 
$433,850. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  907.41, 
is  fixed  at  $0.0125  per  carton  of  Navel 
oranges. 

(c)  Reserve.  Unexpended  funds  in  ex¬ 
cess  of  expenses  incurred  during  the  fis- 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1430— DAIRY  PRODUCTS 
Subpart — Price  Support  Program  for  Milk 

The  United  States  Department  of  Ag¬ 
riculture  has  announced  an  increase  in 
the  price  support  program  for  milk, 
effective  January  4,  1975,  for  the  re¬ 
mainder  of  the  1974-75  marketing  year 
and  for  the  marketing  year  April  1, 1975, 
through  March  31,  1976,  through  pur¬ 
chases  by  Commodity  Credit  Corporation 
(CCC)  of  dairy  products  as  provided 
herein.  Inasmuch  as  immediate  action 
was  required  to  increase  the  level  of  sup¬ 
port  in  order  to  enable  farmers  to  meet 
unusualy  high  production  costs  and  to 
assure  adequate  supplies  of  milk  and 
dairy  products  next  year,  compliance 
with  the  notice  of  proposed  rule  making 
procedure  would  be  impracticable  and 
contrary  to  the  public  interest.  Accord¬ 
ingly,  §  1430.282  is  revised  to  read  as 
follows: 


1976,  at  $7.24  per  himdredweight  for 
manufacturing  milk. 

(2)  Price  support  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese, 
offered  subject  to  the  terms  and  condi¬ 
tions  of  purchase  annoimcements  Issued 
by  the  Agricultural  Stabilization  and 
Conservation  Service,  United  States  De¬ 
partment  of  Agriculture. 

(3)  Commodity  Credit  Corporation 
may,  by  special  annoimcements,  offer  to 
purchase  other  dairy  products  to  support 
the  price  of  milk. 

(4)  Purchase  announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 

United  States  Department  of  Agriculture, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  Commodity  Operations  Di¬ 
vision,  Washington,  D.C.  20250. 

or 

United  States  Department  of  Agriculture, 
Agrlcultiual  Stabilization  and  Conserva¬ 
tion  Service,  ASCS  Commodity  Office,  6400 
Prance  Avenue  South,  Minneapolis,  Minne¬ 
sota  55435. 


cal  year  ended  October  31,  1974,  in  the 
amount  of  $50,000  shall  be  carried  over 
as  a  reserve  in  accordance  with  §  907.42 
of  said  marketing  agreement  and  order. 

It  is  hereby  further  found  that  good 


§  1430.282  Price  support  program  for 
milk. 

(a)  (1)  The  general  levels  of  prices  to 
producers  for  milk  will  be  supported  from 
January  4,  1975,  through  March  31, 


(b)(1)  (X?C  will  consider  offers  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  specifi¬ 
cations  in  the  announcements  at  the 
following  prices: 


cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  until  30  days  after  pub¬ 
lication  in  the  Federal  Register  (7 
U.S.C.  553)  in  that  (1)  shipments  of 
oranges  have  already  begim,  (2)  the  re¬ 
levant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  oranges 
handled  during  the  1974-75  fiscal  year; 
and  (3)  such  year  began  on  November 
1, 1974,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all  as- 


Commodity  and  location 

Produced 

before 

Jan.  4, 1975 

Produced 
on  or  after 
Jan.  4, 1975 

* 

Cent!  per 

Cent$  per 

pound 

pound 

Cheddar  cheese— U.S.  Grade  A  or  higher  (standard  moisture  basis,  37.8  to  39.0  percent) 
Nonfat  dry  mlik,  spray  process— U.S.  Extra  Grade  • . . . . . . . 

70.76 

77.25 

50.0 

60.0 

Butter— U.S.  Grade  A  or  higher: 

New  York,  N.Y.,  and  Jersey  City,  Newark,  and  Secaucus,  N  J . 

Alaska,  Hawaii,  Arizona  New  Mexico,  Texas,  Louisiana,  Mississippi,  Alabama, 
Georgia,  Florida,  and  South  Carolina . 

02.00 

69.50 

01.00 

68.60 

Seattle,  Wash.;  San  Francisco,  Calif.;  California,  Idaho,  Oregon,  Washington . . 

59.00 

66.50 

>  For  cheese  which  is  offered  on  a  "dry”  basis  Oess  than  37.8  percent  moisture)  the  price  per  pound  shall  be  as 
indicated  in  form  ASCS-150.  Copies  are  available  In  offices  listed  in  (a)(4). 

>  If  upon  inspection  bags  do  not  fully  comply  with  specifications,  the  price  paid  will  be  subject  to  a  discount  of 
0.25  cent  cent)  per  pound  of  nonfat  dry  milk. 


sessstble  oranges  beginning  with  such 
date. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674)). 

Dated:  January  16,  1975. 

CTharles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.75-1902  FUed  l-20-75;8:45  am] 


PART  906— ORANGES  AND  GRAPEFRUIT 
GROWN  IN  THE  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Miscellaneous  Amendments 
Correction 

In  FR  Doc.  74-30188,  appearing  at  page 
44736,  in  tiie  Issue  for  Friday,  Decem¬ 
ber  27, 1974,  the  second  word  in  the  ninth 
line  of  S  906.120  (b) ,  now  reading  “Is”, 
should  read  “if”. 


(2)  Offers  to  sell  butter  at  any  loca¬ 
tion  not  specifically  provided  for  in  this 
section  will  be  considered  at  the  price 
set  forth  in  this  sectioin  for  the  desig¬ 
nated  market  (New  York,  San  Francisco, 
or  Seattle)  named  by  the  seller,  less  80 
percent  of  the  lowest  published  domestic 
railroad  carlot  freight  rate  per  pound 
gross  weight  for  a  60,000  pound  carlot,  in 
effect  at  the  beginning  of  each  marketing 
year  (April  1) ,  from  such  other  point  to 
the  designated  market  named  by  the 
seller.  In  the  area  consisting  of  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela¬ 
ware,  Maryland,  and  Virginia,  CCC  will 
purchase  only  bulk  butter  produced  in 
that  area;  butter  produced  in  other  areas 
is  ineligible  for  offering  to  CCC  in  these 
States.  Butter  produced  in  the  area  of 
California,  Idaho,  Oregon  and  Washing¬ 
ton  is  ineligible  for  offering  to  CCC  out¬ 
side  that  four-state  area. 

(c)  The  butter  shall  be  U.S.  Grade  A 


or  higher.  The  nonfat  dry  milk  shall  be 
U.S.  Extra  Grade,  except  moisture  con¬ 
tent  shall  not  exceed  3.5  percent.  The 
Cheddar  cheese  shall  be  U.S.  Grade  A  or 
higher. 

(d)  The  products  shall  be  manufac¬ 
tured  in  the  United  States  from  milk 
produced  in  the  United  States  and  shall 
not  have  been  previously  owned  by  CCC. 

(e)  Purchases  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced  by 
inspection  certificates  issued  by  the  U.S. 
Department  of  Agriculture. 

(Sec.  201, 401, 63  Stat.  1062, 1054,  as  amended; 
Sec.  4(d) ,  62  Stat.  1070,  as  amended;  7  U  jS.C. 
-1446,  1421,  16  UB.C.  714b(d)) 

Signed  at  Washington,  D.C,,'  on  Janu¬ 
ary  15,  1975. 

Glenn  A.  Weir, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corpora¬ 
tion. 

[PR  Doc.75-1904  PUed  1-20-76:8:46  am] 
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Tttie  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  745— CLARinCATION  AND  DERNI- 
TION  OF  ACCOUNT  INSURANCE  COV¬ 
ERAGE 

Change  in  Units 

The  Administrator  of  the  National 
Credit  Union  Administration  considers  it 
necessary  to  amend  Part  745  (12  CFR 
745)  in  order  to  implement  the  provi¬ 
sions  of  Pub.  L.  93-495  relating  to 
changes  in  Insurance  coverage.  There- 
fiore.  effective  immediately,  the  Adminis¬ 
trator  amends  SS  745.2,  745.3,  745.4, 
745.5,  745.6,  745.7,  745.8,  and  745.9  by 
deleting  "$20,000”  each  place  it  appears 
therein  and  inserting  in  lieu  thereof 
“$40,000.” 

Authoutt:  Sec.  120, 73  Stat.  635  (12  UJS.C. 
1766)  and  Sec.  209,  84  Stat.  1014  (12  UJS.C. 
1789.) 

Herman  Nickerson,  Jr., 
Administrator. 

January  13, 1975. 

[FR  Doc.78-1814  FUed  1-20-76:8:46  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Do(^No.  74-EA-86:  Arndt.  39-2077] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Bendix  Corp. 

Hie  Federal  Aviation  Administration 
Is  amending  139.13  of  Part  39  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  65-21-1  applicable  to  Bendix 
756  and  Oarwin  0-760  starters  installed 
on  Idrcoming  engines. 

Ihis  amendmoit  will  delete  Bendix 
Eclipse  397  and  certtdn  series  of  Bendix 
756  starters  from  the  requirements  of  the 
airworthiness  directive  and  revise  the 
applicable  service  bulletin  nianber. 

Since  the  foregoing  is  less  restrictive, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideratloi  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  lur  the  Administrator,  14  CFR  11.89 
[31  FR  136971  fi  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  65-21-1  as  follows: 

a.  In  the  applicability  paragraph  de¬ 
lete  “-9C,  -9E,  -21C,  -21E.  Bendix 
Eclipse  397  series”. 

b.  In  paragnqihs  (c)  and  (d)  delete 
the  niunbers  “93”  and  insert  in  lieu 
thereof  “93a”. 

This  amendment  is  effective  Janu¬ 
ary  28, 1975. 

(Secs.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421  and 
1423),  sec.  6(c),  Department  of  Transpor¬ 
tation  Act  (49  n.S.C.  1666(C)  )  ) 


Issued  in  Jamaica,  N.T.,  on  January  14, 
1975. 

James  Bispo, 
Acting  Director, 
Eastern  Region. 
IFR  Doc.76-1839  FUed  1-20-76:8:46  am] 


[Docket  No.  74-BA-97:  39-2078] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Fairchild  Aircraft 

The  Federal  Aviation  Administration 
is  amending  $  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  and  revise  AD  73-12-5  appli¬ 
cable  to  Fairchild  F-27  and  FH-227  type 
airplanes. 

There  have  been  reports  of  corrosion  . 
on  the  vertical  stabilizer  fittings  of  a 
Fairchild  F-27  which  had  been  inactive 
for  a  number  of  years.  AD  73-12-5  as 
published  required  in£q;>ection8  coronated 
(miy  to  service  time,  l^ce  the  foregoing 
can  exist  or  develop  in  aircraft  of  similar 
type  design,  particularly  those  in  storage, 
the  airworthiness  directive  is  being 
amended  to  include  a  calendar  time  re- 
quironent  and  is  being  revised  for  clarifi¬ 
cation  purposes.  Aircraft  in  storage  need 
not  be  insisted  until  they  are  ready  for 
return  to  operational  status. 

In  view  of  the  foreg^ng  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  pubUc  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  makli^  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  author!'^  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697]  S  39.13  of  Part  39  of  the 
Federal  Aviation  Reguloticms  is  amended 
by  amending  and  revising  AD  73-12-6 
as  follows: 

Fairchilo.  Applies  to  all  FalrchUd  F-27  and 
FH-227  Aircraft  Oertlflcated  In  ell 
categories. 

Ck»npllance  required  as  Indieaited: 

1.  Affects  the  vertioal  stahUlzer  fittings 
P/N’s  27-233000-11,  -12,  -81,  -82,  -41  and  -42 
which  have  accumulated  2600  hours  or  more 
in  service. 

a.  V7ithln  the  next  30  days  unless  aooom- 
pllshed  within  the  last  11  months,  inspect 
stabUlzer  spar  fittings  for  cracks  using  a  dye 
penetrant  method  or  a  10-power  glass  or  an 
approved  equivalent  Inspection. 

h.  VTlthln  the  next  60  days  tmless  accom¬ 
plished  within  the  last  10  months,  inspect 
the  fittings  around  the  fianges  and  innar 
cavity  for  corrosion  in  accordance  arlth  Sec¬ 
tion  2  of  FalrchUd  Service  Bulletins  F  27- 
66-20  and  FH  227-56-11  dated  December  4, 
1974,  or  Inspect  in  accordance  with  an  ap¬ 
proved  equivalent  procedure. 

c.  The  inspection  specified  in  “a”  above 
shall  be  repeated  at  Intervals  not  to  exceed 
12  calendar  months  or  2600  hours  in  service 
from  the  last  Inspection,  whichever  occurs 
first. 

d.  The  inspection  specified  in  “b”  above 
Shall  be  repeated  at  Intervals  not  to  exceed 
12  calendar  months  from  the  last  inspection. 

2.  Cracked  parts  shall  be  replaced  and  cor¬ 
roded  parts  shall  be  replaced  or  r^Mtired 
prior  to  ftirther  filght. 


a.  Parts  replacement  shall  be  in  accordance 
vrith  Section  2  of  FalrchUd  Service  BxiUetins 
F  27-66-20  and  FH  227-65-11  dated  De¬ 
cember  4,  1974,  and  shall  be  the  same  part 
number  or  approved  equivalent  parts. 

.  b.  Parts  repair  shall  te  in  accordance  with 
Section  2  and  Flgxures  2  and  8  of  Fairchild 
Service  Bulletin  F  27-66-20  and  FH  227-65-11 
dated  December  4,  1974,  or  iq>proved  equiv¬ 
alent  rework. 

8.  The  aircraft  may  be  flown  in  accordance 
with  FAB  21.197  to  a  base  where  the  inspec¬ 
tion  or  repairs  can  be  performed. 

4.  Upon  submission  of  substantiating  data 
by  sm  owner  or  operator  through  an  FAA 
Maintensmce  Inspector,  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA,  Eastern 
Region,  may  adjust  the  lniH>ectlon  Interval 
specified  in  this  AD.  Equivalent  Inspections, 
parte  or  repair  must  be  iqiproved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA,  Eastern  Region. 

This  amendment  Is  effective  Jan¬ 
uary  28, 1975. 

(Secs.  313(a),  601  and  603,  FedercU  Aviation 
Act  of  1958  (49  UJS.C.  1354(a).  1421  and 
1423),  sec.  6(0),  Department  of  Transporta¬ 
tion  Act  (49  UJ3.C.  1655(c)). 

Issued  In  Jamaica,  N.T.,  on  January  14, 
1975. 

James  Bispo, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.75-1840  FUed  l-20-76;8:45  am] 


[Docket  No.  76-NW-l-AD;  Amendment 
88-2074] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  707-300,  -300B,  -300C, 
and  -400  Series  Airplanes 

Amendment  39-1829  (39  FR  15027), 
AD  74-09-07,  as  amended  by  Amendment 
39-2002,  requires  X-Ray  inspection  of  the 
upper  wing  skin,  splice  plate  and  rib  cap 
at  wing  station  360  on  Boeing  707-300, 
-300B,  -3000,  and  -400  series  airplanes. 
After  issuing  Amendment  39-2002,  a  39 
inch  crack  was  reported  in  a  707-300C 
airplane.  Six  himdred  seventy-three 
(673)  landings  had  been  made  since  the 
last  X-Ray  inspection  was  conducted 
which  showed  no  cracks.  Since  significant 
cracks  in  the  splice  plate  which  seriously 
jeopardize  the  structural  Integrity  of  the 
airplane  can  occur  earlier  than  the  re¬ 
petitive  inspection  Interval  of  AD  74-09- 
07,  the  AD  Is  being  superseded  by  a  new 
AD  that  reduces  the  repetitive  inspec¬ 
tion  Interval  to  each  400  filghts. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regualtion,  it 
is  foimd  that  notice  and  pubUe  proce¬ 
dure  hereon  are  Impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13.  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 
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Boeing:  Applicable  to  all  Boeing  707-300, 
-300B/C.  and  -400  series  airplanes  listed 
in  Boeing  Senriee  Bulletin  No.  3167,  Be- 
vlslcm  2  or  later  PAA  approved  revisions, 
upon  accumulation  at  the  following 
number  of  landings  since  new,  or  since 
bole  oversizing  in  accordance  with  Part 
IV  of  Boeing  Service  Bulletin  No.  2510, 
Revision  3,  or  later  FAA  approved  re¬ 
visions: 

Models:  Since  new  or  oversizinff 

707-300,  -400 _  13,000  more  landings. 

707-300B _  11 .000  or  more  landings. 

707-300C _  8,000  or  more  landings. 

Compliance  required  as  indicated. 

To  detect  cracks  in  the  upper  wing  skin, 
u{^>er  wing  skin  splice  plate  and  upper  rib 
csq>  at  wing  station  360,  accomplish  the  fol¬ 
lowing: 

(A)  Unless  X-Ray  Inspected  within  the 
last  350  landings,  X-Ray  inspect  the  upper 
wing  surface,  splice  plate  and  rib  cap  at 
wing  station  360  within  the  next  50  land¬ 
ings  from  the  effective  date  of  this  AD  and 
at  Intervals  thereafter  not  to  exceed  400  land¬ 
ings,  in  accordance  with  the  instructions  in 
Boeing  Alert  Service  Bulletin  No.  3157  dated 
April  10.  1974,  or  later  FAA  approved  re¬ 
visions,  or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region.  If  cracks  are  found,  re¬ 
pair  as  necessary  prior  to  further  flight  in 
accordance  with  Paragraph  (B)  below. 

(B)  If  cracks  are  foimd,  repair  prior  to 
further  flight  in  ^accordance  with  Boeing 
Service  Bulletin  No.  2510,  Revision  3.  or  later 
FAA  approved  revisions,  or  in  a  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region. 
The  repetitive  inspections  of  Paragraph  (A) 
must  accomplished  in  areas  not  covered 
by  repairs  per  Part  VII  of  Boeing  Service 
Bulletin  No.  2510,  Revision  3,  or  later  FAA 
approved  revisions.  Airplanes  which  have  ac¬ 
complished  repairs  per  Part  vn  and  the  over- 
sizing  per  Part  IV  in  areas  not  covered  by  the 
repair,  need  not  be  relnspected  until  the 
thresholds  called  out  in  the  applicability 
statement  hereof  have  been  reached. 

(C)  The  inspections  required  by  this  AD 
may  be  terminated  when  the  following  Is 
accomplished: 

(1)  Splice  plate,  skin  and  rib  cap  fastener 
holes  are  oversized  to  remove  fatl^ed  ma¬ 
terial  per  Part  IV  of  Boeing  Service  Bulletin 
No.  2510,  Revision  3,  or  later  FAA  iq^roved 
revisions,  and  complete  external  doublers 
are  Installed  in  accordance  with  Part  VTH  of 
Boeing  Service  Bulletin  No.  2510,  Revision  3, 
or  later  FAA  approved  revislmis,  or 

(2)  Other  modlflcatlmxs  are  made  in  a 
manner  approved  by  the  Chief.  Engineering 
and  Manufactming  Branch.  FAA  Northwest 
Region. 

(D)  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours’  time  in  service  by  the  cura¬ 
tor’s  fleet  average  time  from  tcUieofl  to  land¬ 
ing  for  the  airplane  type. 

(E)  Upon  request  of  the  operator,  am  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Bramch,  FAA  Northwest  Region, 
may  auljust  the  repetitive  inspection  inter¬ 
vals  speclfled  in  this  AD  to  permit  com- 
pliamce  at  am  established  inflection  pericxl  of 
the  operator  if  the  request  contains  sub¬ 
stantiating  data  to  justify  the  change  for 
that  operator. 

This  supersedes  Amendment  39-1829 
(39  FR  15027) ,  AD  74-09-07,  as  amended 
by  Amendment  39-2002. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  in 


this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
documents  may  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
January  27, 1975. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421,  and 
1423);  of  sec.  0(c),  Department  of  Transpor¬ 
tation  Act  (49  UB.C.  1655(C)  )  ) 

Note. — The  incorporation  by  refer¬ 
ence  provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

Issued  In  Seattle,  Washington,  Janu¬ 
ary  13, 1975. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

[PR  Doc.75-1837  Filed  1-20-75:8:45  am] 


[Docket  No.  74-NW-08-AD;  Amendment 
39-2073] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

A  proposal  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations, 
Amendment  39-1836  (39  FR  16875),  AD 
74-10-08,  to  require  a  nut  torque  check 
inspection  of  the  P/N  69-67076-2  rod  in¬ 
stallations  or  any  other  rod  installations 
utilizing  a  rod  with  a  Cfiass  2  thread  on 
Boeing  727  Series  airplanes  was  published 
in  39  FR  40036. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1836  (39  FR 
16875) ,  AD  74-10-08,  is  amended  by  add¬ 
ing  the  following  new  paragraph  at  the 
end  thweof : 

(D)  If  *  threaded  rod,  P/N  69-67076-2,  or 
an  equivalent  fabricated  rod  made  from 
threiuled  rod  NAS  1454-()-(>,  or  any  other 
rod  with  a  Class  2  thread  has  been  instaUed, 
unless  already  accomplished,  conduct,  be¬ 
fore  September  6, 1975,  the  hinge  pin  retainer 
nut  tcsrque  inspection  In  accordance  with 
Paragraph  m.  Part  11  of  Boeing  Alert  Service 
Bulletin  No.  727-55-59,  Revision  2,  or  later 
FAA  approved  revisions,  or  In  a  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region.  If 
the  torque  required  to  rotate  the  self-locking 
nut  Is  less  than  30  Inch-pounds,  replace  the 
rod  In  accordance  with  Boeing  Alert  Service 
Bulletin  No.  727-55-59,  RevlsUm  3,  or  later 
FAA  approved  revisions,  or  in  a  manner  ap¬ 
proved  by  the  Chief,  Engineering  and  Msmu- 
facturlng  Branch,  FAA  Northwest  Region. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  US.C.  1364(a),  1421,  and 
1423),  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c)  )r) 

Effective  on  February  27, 1975. 


Issued  in  Seattle.  Washington,  Janu¬ 
ary  13, 1975. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[FR  Doc.75-1836  Filed  1-20-75,8:45  am] 


[Docket  No.  74-KA-88;  39-2071] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Fairchild  Hiller  Aircraft 

The  Federal  Aviation  Administration 
is  amending  9  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is¬ 
sue  an  airworthiness  directive  applicable 
to  FairchUd  Hiller  1100  and  FHllOO  type 
helicopters. 

There  have  been  reports  of  fractures 
in  the  tail  fin  spar  surface  of  the  subject 
helicopters.  Since  this  is  a  deficiency 
which  can  exist  or  develop  in  helicopters 
of  similar  type  design,  an  airworthiness 
directive  is  being  issued  which  will  re¬ 
quire  a  repetitive  inspection  and  repair 
where,  necessary  of  the  affected  area. 

In  ^ew  of  the  foregoing  and  became 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here¬ 
on  are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CIFR  11.89 
[31  FR  13697]  section  39.13  of  Part  39  of 
the  Federal  Aviaticm  Regulations  is 
amended  by  Issuing  a  new  Airworthiness 
Directive  as  follows: 

Faibchild  (Hiller).  Applies  to  models  1100 
and  FHllOO  type  helicopters  certtflcated 
In  all  categories  Including  military  type 
OH-6A 

To  detect  cracks  In  the  tall  fin  spar  chan¬ 
nel,  P/N  24-62030-7  or  P/N  24-62030-43  In 
the  area  of  the  tall  rotor  gear  box  mount, 
P/N  24-62006-3,  accomplish  the  following  In¬ 
spection  or  an  equivalent  Inspection  ap¬ 
proved  by  the  Cflilef,  Engineering  and  Manu¬ 
facturing  Branch.  FAA,  Eastern  Region, 
within  the  next  five  hours  In  service  after 
receipt  of  this  message  unless  already  ac¬ 
complished  within  the  last  45  hours  In  serv¬ 
ice  and  .at  every  50  hours  In  service  there¬ 
after: 

1.  Remove  tall  rotor  gear  box  In  accord¬ 
ance  with  paragraph  25-1-10  of  Fairchild 
FHllOO  Service  Manual. 

2.  Clean  the  aft  ten  Inches  of  tall  fin  spar 
(channel  to  which  the  tall  rotor  gear  box 
mount  Is  attached  by  ten  buck  bolts)  with 
metachlor  or  equivalent  grease  and  oil  re¬ 
mover  by  light  scrubbing  with  a  stiff  bristle 
brush. 

3.  Inspect  the  aft  ten  inches  of  the  tall  fin 
spar  channel  section  for  cracks  with  at  least 
a  ten  power  magnifying  glass.  This  Inspec¬ 
tion  Includes  the  area  around  the  ten  tail 
rotor  gear  box  mount  attachment  bolts,  five 
on  each  side.  The  Inspection  should  be  ac¬ 
complished  by  looking  down  through  the  tall 
rotor  gear  box  mount  fitting  opening  and 
through  the  front  end  of  the  tall  rotor  gear 
box  mount  fitting. 

4.  If  a  crack  Is  found,  remove  fin  assembly 
and  replace  with  an  uncracked  fin  assembly 
that  has  been  Inspected  in  accordance  with 
the  above  procedure  before  further  flight. 

6.  If  the  spar  Is  not  cracked,  reinstall  tali 
rotor  gear  box  In  accordance  with  paragraph 
25-1-11  of  Fairchild  FHllOO  Service  Manual. 

6.  Report  the  results  of  the  above  Inspec¬ 
tion  to  Chief,  Engineering  and  Mtmufactur- 
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log  Branch.  FAA,  Eastern  Region.  (Report* 
ing  Improved  by  the  Bureau  of  Budget  under 
BOB  MO.  C4Jt0174.) 

This  amendment  Is  effective  Janu¬ 
ary  27,  1975,  and  was  effective  for  all 
recipients  of  the  telegram  of  December  6, 

1974,  upon  receipt. 

(Secs.  318(a),  601  and  603,  Federal  Aviation 
Act  of  1068  [49UB.C.  1354(a),  1421  and  1423], 
sec.  6(c),  Department  of  Transportation  Act 
(49  UB.C.  1665(C))) 

Issued  In  Jamaica,  N.Y.,  on  January  13, 

1975, 

James  Bispo, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.76-1836  Filed  1-20-76:8:46  am] 


[Airspace  Docket  No.  74-RM-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Establish  Transition  Area 

On  December  12, 1974,  a  notice  of  pro¬ 
posed  rulemaking  was  published  in  the 
Federal  Register  (39  FR  43315)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  a  transition 
area  at  Forsyth,  Montana. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  cmnments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  March  .27,  1975. 

(Bee.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended  (49  UB.C.  lS48(a));  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
UJB.C.  1656(c))) 

Issued  in  Aurora,  Colorado,  on  Janu¬ 
ary  13, 1975. 

M.  M.  Martin, 

Director, . 

Rocky  Mountain  Region. 

In  §  71.181  (40  FR  441)  the  foUowlng 
transition  area  Is  added: 

Forsyth,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  the  Forsyth  Airport  (latitude  46*16'14"  N., 
longitude  106°37'00"  W.);  within  4  miles 
north  and  6  miles  south  of  the  075*  bearing 
from  the  Forsyth  NDB  (latitude  46°16'10"  N., 
longitude  106*31'01"  W.,  extending  from  the 
NDB  to  10  mUes  east  of  the  NDB;  and  that 
airspace  extending  upward  from  1200  feet 
above  the  surface  within  0.6  miles  north  and 
6  miles  south  of  089*  bearing  from  the 
Forsyth  NDB,  extending  from  the  NDB  to 
18.6  miles  east  of  the  NDB,  excluding  that 
portion  which  overlies  the  MUee  City,  Mont, 
transition  area. 

[FR  Doc.75-1841  Filed  1-20-76;  8: 45  am] 


[Airspace  Docket  74-EA-72] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Amendment  to  Docket 

The  Federal  Aviation  Administration 
Issued  the  subject  docket  so  as  to  alter 
the  Westminster,  Md.  Transition  Area 
and  designate  a  Westminster,  Md. 
(Clearview  Airpark)  Transition  Area  ef¬ 
fective  January  30, 1975.  Due  to  a  change 
of  one  degree  in  the  Instrument  approach 
procedure  to  Clearview  Airpark,  a  similar 
change  is  required  in  the  overljdng  tran¬ 
sition  area. 

Since  the  amendment  Is  minor  In  na¬ 
ture,  notice  and  public  procedure  hereon 
are'  unnecessary  and  the  amendment 
may  be  made  effective  In  less  than  30 
days. 

In  view  of  the  foregoing,  Docket  74- 
EA-72  is  amended  effective  upon  publica¬ 
tion  In  the  Federal  Register  as  follows: 

1.  In  the  description  of  the  Westmin¬ 
ster,  Md.  (Clearview  Airpark)  Transi¬ 
tion  Area  delete  the  figures  “048*”  where 
they  appear  and  insert  in  lieu  thereof 
“047*”. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Btat.  749;  49  n.S.O.  1346),  sec.  6(c).  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1655(c))) 

Issued  in  Jamaica,  N.Y.,  on  January  9, 
1975. 

James  Bispo, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.75-1842  FUed  l-20-75;8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 
PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Semirigid  and  Rigid  Acrylic  and 
Modified  Acrylic  Plastics 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  4B2952)  filed  by  American  Cyan- 
atnld  Co.,  Wayne,  NJ  07470,  and  other 
relevant  material,  cmicludes  that  the  food 
additive  regulations  should  be  amended 
as  set  forth  below  to  provide  for  safe  use 
of  dl(2-ethly hexyl)  phthalate  as  a  fiow 
promoter  in  semirigid  and  rigid  acrylic 
and  modified  acrylic  plastics  Intended  for 
contact  with  food. 

Therefore,  pursuant  to  provisicms  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
UB.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commisslmier  (21  CFR 
2.120),  S  121.2591(a)(8)  is  amended  by 


alphabetically  inserting  a  new  item  as 
follows: 

§  121.2591  Semirigid  and  rigid  acrylic 
and  modified  acrylic  plasties. 

*  •  •  *  • 

(a)  •  •  • 

(8)  Miscellaneous  materials: 

*  •  •  •  • 

Di(2-ethylhexyl)  phthalate,  for  use 
only  as  a  fiow  promoter  at  a  level  not  to 
exc^  3  weight-percent  based  on  the 
monomers. 

«  s  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  ^  the  fOTegoing  order  may  at  any 
time  on  or  before  February  20, 1975.  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  objec¬ 
tions  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
verse^  affected  by  the  mder,  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
groimds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state  the 
Issues  for  the  hearing,  shall  be  supported 
by  grounds  factually  and  legally  sufficient 
to  justify  the  relief  sought,  and  shall  in¬ 
clude  a  detailed  descrlptlmi  and  analysis 
of  the  factual  information  intended  to  be 
presented  in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Six 
c<q;>ies  of  all  documents  sh^l  be  filed.  Re¬ 
ceived  objecticms  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Effective  date.  This  order  shall  become 
effective  January  21, 1975. 

(See.  409(e)(1),  72  Btat.  1786  (21  U.S.C.  348 
(o)(l))) 

Dated:  January  15, 1975. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.75-1862  FUed  1-20-75:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[TJ).  7344] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Carryover  of  Inventories  and  Accounting 
Methods  in  Certain  Corporate  Acquisi¬ 
tions 

Correction 

In  FR  Doc.  75-1068,  appearing  at  page 
2683  in  the  issue  of  Wednesday,  Janu¬ 
ary  15,  1975,  insert  a  Paragraph  2.  be¬ 
tween  Paragraphs  1.  and  3.,  to  read  as 
follows: 

Par.  2.  Section  1.381(c)  (5)-l  as  set 
forth  in  paragraph  2  of  the  notice  of 
proposed  rulemaking  is  further  changed 
by  deleting  the  last  sentence  of  para¬ 
graph  (b)  (2)  (i) ,  by  dieting  the  last 
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sentence  of  para^^raph  (b)  (3)  (1)  and  by 
revising  paragraphs  (c)(1)  and  (c)(2) 
to  read  as  set  forth  below. 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

ICGD  74r-2161 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Bayou  Little  (Petit)  Caillou,  La. 

This  amendment  changes  the  regula¬ 
tions  for  the  drawbridges  across  Bayou 
Little  Caillou  at  mile  26.6  and  mile  29.9 
to  require  that  the  draw  open  on  signal 
from  9  p.m.  to  5  a.m.  if  at  least  12  hours 
notice  is  given.  Fr(xn  5  am.  to  9  p.m.  the 
draw  will  open  on  signal.  This  amend¬ 
ment  was  circiilated  as  a  public  notice 
dated  25  September  1974  by  the  Com¬ 
mander,  Eighth  Coast  Guard  Ihstrict 
and  was  published  in  the  Federal  Reg¬ 
ister  as  a  notice  of  proposed  rule  making 
(CGD  74-215)  on  September  19, 1974  (39 
FR  33710) .  The  three  responses  received 
had  no  objection  to  the  proposal. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Fedei^  Regulations  is  amended 
as  follows: 

In  S  117.540(b)  (2),  insert  the  words 
“Bayou  Little  (Petit)  Caillou.  mile  26.6, 
S-56  highway  (Smith  River)  drawbridge 
near  Montegut”  and  “Bayou  Little 


§  232.4  Background.  ... 

This  part  Is  Issued  In  recognition  of 
the  need  to  bring  about  immediate  and 
long-term  savings  in  Federal  energy 
consumption  through  formal  conserva¬ 
tion  prograt^.  It  is  prepared  pursuant 
to  a  Federal  Energy  Office  memorandum 
dated  January  17, 1974;  and  pursuant  to 
Executive  Order  11717  of  May  9,  1973, 
subject;  Transferring  Certain  Functions 
from  the  Office  of  Management  and* 
Budget  to  the  General  Services  Adminis¬ 
tration  and  the  Department  of  Com¬ 
merce;  under  authority  vested  in  the  Ad¬ 
ministrator  of  General  Services  by  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended;  and 
OMB  letter  of  August  24,  1973,  which 
assigned  to  the  General  Services  Ad¬ 
ministration  the  management  respcmsi- 
bility  for  the  development,  coordination, 
and  implementation  of  policy  concerning 
the  provision  of  parking  facilities  by  ex¬ 
ecutive  agencies  for  their  employees. 
This  part  is  also  prepared  in  accordance 
with  the  President’s  memorandum  of 
October  18,  1974,  in  which  he  asked  the 
Administrator  of  the  Federal  Energy 
Administration  and  the  Administrator 
of  General  Services  to  develop  a  multi¬ 
year  program  for  increasing  energy  effi¬ 
ciency  in  all  Federal  facilities  and  opera¬ 
tions. 

2.  Section  232.5  is  revised  to  read  as 
follows: 

§  232.3  Policy  intent. 


(Petit)  Caillou,  mile  29.9,  S-56  highway 
(Duplantis)  drawbridge  near  Bourg”  im¬ 
mediately  after  the  words  “Bayou  Little 
(Petit)  Caillou,  mile  25.7,  S-58  highway 
drawbridge  at  Sarah”  in  the  listing. 

(Sec.  5, 28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937  (  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2));  49CPR  1.46(c)  (5),  33  CFR  1.05-1  (c) 
(4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  February  21,  1975. 

Dated:  January  14, 1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

[PR  Doc.75-1885  PUed  l-20-75;8:45  am] 


Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN¬ 
AGEMENT  POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

SUBCHAPTER  C — PROPERTY  MANAGEMENT 
[PMC  74-1,  Supp.  2] 

PART  232— FEDERAL  ENERGY 
CONSERVATION 

Amendments  to  Federal  Energy 

Conservation  Policies  ~ 

This  regulation  provides  additional  in¬ 
formation  related  to  the  background  and 
policy  intent  of  Part  232  and  references 
other  r^ated  energy  Issuances. 

The  table  of  contents  for  Part  232  is 
amended  by  the  addition  of  the  following 
new  entry: 

Sec. 

232.8-1  Belated  energy  Issuances. 

1.  Section  232.4  Is  revised  to  read  as 
follows: 


a.  The  intent  of  this  part  is  to  bring 
about  more  efficient  use  of  energy  re¬ 
sources  through  revised  Federal  motor 
vehicle  management  policies;  Federal 
employee  carpooling;  more  judicious 
lighting,  heating,  and  cooling  of  Federal 
buildings;  and  procurement  policies  gov¬ 
erning  acquisition  of  air-conditioners. 

b.  This  part  is  also  intended  to  estab¬ 
lish  the  overall  goal  for  energy  reduction 
by  Federal  departments  and  establish¬ 
ments  for  fiscal  year  1975  as  15  percent 
below  energy  consumed  in  fiscal  year 
1973,  This  pert  reflects  certain  adjust¬ 
ments  to  the  details  of  the  energy  con¬ 
servation  program  announced  by  the 
Federal  Energy  Administration  on  April 
5,  1974.  These  detail  adjustments  were 
implemented  by  changes  to  the  appro¬ 
priate  Federal  Propierty  Management 
Regulations.  It  should  be  noted  that  im¬ 
plementation  of  the  provisions  of  this 
part  may  require  consultatiMi,  as  ap¬ 
propriate,  with  recognized  labor  organi¬ 
zations. 

3.  Section  232.8-1  is  added  as  follows; 
§  232.8—1  Related  energy  issuances. 

The  details  of  the  Federal  aiergy  con¬ 
servation  program  are  reflected  in  the 
following  Federal  Propierty  Management 
Regulations  and  other  issuances: 

FPMB  101-20.116,  Conservation  of  energy  by 
executive  agencies  (39  FR  39266,  Nov.  6, 
1974) 

FPMR  Temporary  Regulation  D-47,  Federal 
employee  parking,  and  Supplement  1 
thereto 

FPMR  Temporary  Regulation  0-17,  Reduc¬ 
tion  In  motor  vehicle  fuel  consumption 
GSA  Bulletin  FPMR  G-99,  Conservation  of 
motor  vehicle  fuels 


FPMR  101-26.5,  GSA  Procurement  Programs 
(39  FR  37379,  Oct.  21, 1974) 

FPMR  101-39.6,  Official  use  of  Government 
Motor  Vehicles  and  Related  Motexr  Pool 
Services  (39  FR  37380,  Oct.  21.  1974) 

(Federal  Energy  Office  memorandum  dated 
January  17,  1974;  Executive  Order  11717  (38 
FR  12315,  May  11,  1973);  and  Presidential 
memorandum  dated  October  18,  1974) 

Effective  date,  nils  regulation  Is  ef¬ 
fective  November  15, 1974, 

Dated:  January  13, 1975. 

Arthur  F.  Sampson, 
Administrator  of  General  Services. 
[FR  Doc.76-1807  FUed  l-20-76;8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 

DEPARTMENT  OF  AGRICULTURE 

PART  231— GRACING 

The  average  fee  for  grazing  livestock 
on  the  National  Forests  in  the  western 
States  in  1975  will  be  $1.11  per  animal 
unit  month,  the  same  as  in  1974,  in¬ 
stead  of  the  scheduled  $1.60.  The  adjust¬ 
ment  is  in  recognition  of  the  difficult  eco¬ 
nomic  and  drought  conditions  which  ex¬ 
ist  for  much  of  the  livestock  industry 
throughout  the  western  States. 

Effective  Date.  This  revision  takes  ef¬ 
fect  January  20, 1975. 

In  accordance  with  exception  to  rule- 
making  procedures  in  5  U.S.C.  553  and 
USDA  policy  (36  FR  13804) ,  it  has  been 
found  and  determined  that  advance  no¬ 
tice  and  request  for  cemments  would  be 
impracticable.  Delay  in  making  a  de¬ 
cision  and  request  for  comments  would 
delay  timely  issuance  of  grazing  per¬ 
mits  and  delay  the  billing  of  affected 
livestock  operators  imtil  late  February 
or  early  March  1975,  and  thereby  fail  to 
meet  the  requirement  for  payment  of 
fees  in  advance  of  livestock  entering  the 
public  lands. 

(Sec.  1,  30  Stat.  35,  as  amended,  sec.  1,  33 
Stat.  628  (16  n.S.C.  551,  472) ;  sec.  32,  50  Stat. 
525,  as  amended  (7  U.S.C.  1011);  sec.  501,  65 
Stat.  290  (31  UB.C.  483a) ) 

In  consideration  of  the  foregoing,  sub- 
paragraph  (a)  (4) ,  §  231.5,  Part  231  of 
CThapter  n  of  Title  36  of  the  Code  of 
Federal  Regulati<ms  is  revised  to  read 
as  follows: 

§  231.5  Fees,  Payments,  and  Refunds  or 
Credits. 

(a)  Fees.  ♦  ♦  • 

(4)  Adjustment  between  the  1966  av¬ 
erage  fair  market  value  (base  rate)  of 
$1.23  and  fees  paid  in  1966  will  be  made 
in  annual  Installments  and  will  be  com¬ 
pleted  by  1980.  An  average  installment  of 
7.2  cents  was  added  in  1969,  1971,  1973, 
and  1974,  and  the  installments  will  be 
completed  by  1980.  In  addition,  in¬ 
creases  or  decreases  in  the  base  rate  be¬ 
cause  of  changes  in  fair  maiiEet  value 
as  determined  by  the  index  of  private 
land  grazing  lease  rates  will  be  made  each 
year.  Changes  in  fair  market  value  be¬ 
tween  1966  and  1974  increased  the  base 
rate  by  73  cents  to  $1.96  per  animal  unit 
month  for  the  1975  fee  year.  Where 
competitive  bidding  is  used  to  establish 
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a  fee  structure  representing  fair  market 
value,  the  fee  established  shall  remain 
unchanged  during  the  period  specified 
in  the  bid.  For  1S75,  f^  on  tJie  Na¬ 
tional  Grasslands  and  the  Land  Utili¬ 
zation  Projects  in  the  six  western  Forest 
Service  R^ons  will  also  be  limited  to 
their  1974  levels. 

*  •  *  •  • 

(Sec.  601, 66  Stat.  290  (31  n.S.C.'483a) ) 
Robert  W.  Long, 
Assistant  Secretary  for  Conser¬ 
vation,  Research,  and  Edu¬ 
cation. 

January  16, 1975. 

[PB  Doc.76-1906  Piled  l-20-76;8:46  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5— GENERAL  SERVICES 
ADMINISTRATION 

CANCELLATION  OF  CHAPTER 

Cross  Reference. — For  a  document 
cancelling  Chapter  5  of  Title  41  of  the 
Code  of  Federal  Regulations,  see  FR  Doc. 
75-1703,  infra. 


CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

[ADM  2806.4] 

PART  5A-60— CONTRACT  APPEALS 
Rules  of  GSA  Board  of  Contract  Appeals 

1.  Purpose.  This  order  sets  forth  re¬ 
vised  rules  to  be  followed  by  the  GSA 
Board  of  Contract  Appeals  in  processing 
contract  appea^.  The  internal  operating 
procedures  of  the  Board  are  set  forth 
in  GSA  Order  ADM  2806.2A. 

2.  Cancellation.  Chapter  5  of  HUe  41 
of  the  Code  of  Federal  Regulations  is 
canceled. 

3.  Background.  The  Public  Contract 
Section  of  the  American  Bar  Association 
and  the  Government  Contract  Commit¬ 
tee  of  the  Federal  Bar  Association  have 
frequently  urged  the  adoption  of  uniform 
Contract  Appeals  Boards’  rules  of  pro¬ 
cedure  for  the  handling  of  appeals.  Our 
Board  and  the  Armed  Sendees  Board 
are  the  largest,  both  in  size  and  in  num¬ 
ber  of  appeals  handled,  and  are  thus 
taking  the  lead  in  this  effort. 

4.  Publication  in  Federal  Register.  The 
rules  of  the  GSA  Board  of  Contract  Ap¬ 
peals  are  set  forth  below. 

5.  Effective  date.  The  revised  rules 
prescribed  by  this  order  shall  take  effect 
December  31,  1974.  They  shall  not  apply 
to  appeals  which  have  been  docketed 
prior  to  this  date,  except  as  otherwise 
directed  by  the  Board  and  agreed  to  by 
both  parties. 

Arthur  F.  Sampson, 

Administrator  of  General  Services. 

January  9, 1975. 

Section  5A-60.000  and  Subpart  5A-60.1 
consisting  of  §  5A-60.101  are  added  to 
41 CFR  Part  5A-60  as  follows. 

§  5A-60.000  Scope  of  part. 

This  part  sets  forth  the  rules  of  the 
GSA  B^rd  of  Contract  Appeals  and 


establishes  policies  and  procedures  re¬ 
garding  matters  to  be  considered  by  the 
Board. 

Subpart  5A-60.1 — ^Rules  of  the  GSA 
Boeu^  of  Contract  Appeals. 

§  5A--60.101  Rules  of  the  GSA  Board  of 
Contract  Appeals  (CSBCA) 

The  rules  of  the  GSBCA  prescribed  by 
the  Administrator  of  General  Services 
in  GSA  Order  ADM2806.4  dated  January 
9, 1975,  are  as  follows: 

Preface  to  Rules 

1.  Jurisdiction  for  considering  appeals.  (1) 
Except  as  stated  in  (2)  below,  the  General 
SendeeB  Administration  Board  of  Contract 
Api>eals  (referred  to  herein  as  “the  Board") 
shall  consider  and  determine  iq>peals  from 
decisions  of  contracting  officers  arising  under 
contracts  which  contain  provisions  requiring 
Uie  determination  of  appeals  by  the  head  of 
an  sigeficy  or  his  duly  authorized  represent¬ 
ative  or  board.  In  addition  the  Board  ^ail 
have  Jurisdiction  over  other  matters  assigned 
to  it  by  the  Administrator.  The  Board  has 
authmlty  to  determine  appecds  falling  within 
the  scope  of  its  Jurisdiction  as  fully  and 
Anally  as  might  the  Administrator  himself. 

(2)  The  authorlty'of  the  Board  does  not 
apply  to  any  matters  arising  from  complaints 
originating  \mder  the  Equal  Opportunity 
clause  in  contracts. 

2.  Organization  and  location  of  the  Board. 
(1)  The  Board  is  located  in  Washington,  D.C., 
and  is  part  of  the  staff  of  the  Administrator. 

(2)  The  Board  consists  of  a  Chairman  and 
six  other  members,  all  of  whom  shall  be 
attorneys  at  law  duly  licensed  by  any  state, 
commonwealth,  territory,  or  the  District  of 
Columbia,  in  addition  to  clerical  personnel. 
In  general,  the  appeals  are  assigned  to  a 
panel  of  at  least  three  members  of  the  Board. 
The  decision  of  a  maj<»rity  of  the  panel  con¬ 
stitutes  the  decision  of  the  Board.  Board 
members  are  designated  as  Administrative 
Judges  and  the  Chairman  is  designated  as 
Chief  Administrative  Judge. 

3.  Decisions  on  questions  of  law.  When  an 
appeal  is  taken  pursuant  to  a  Disputes  clause 
in  a  contract  which  limits  appeals  to  dis¬ 
putes  concerning  questions  of  fact,  the  Board 
may  in  its  discretion,  hear,  consider,  and 
decide  all  questions  of  law  necessary  for  the 
complete  adjudication  of  the  issue.  In  the 
consideration  of  an  appeal,  should  it  appear 
that  a  claim  is  involved  which  is  not  cog¬ 
nizable  under  the  terms  of  the  contract,  the 
Board  may  make  Andlngs  of  fact  with  respect 
to  such  a  claim  without  expressing  an  opin¬ 
ion  on  the  question  of  liability. 

4.  Board  of  Contract  Appeals  procedure — 
(1)  Rules.  Appeals  referred  to  the  Board  are 
handled  in  accordance  with  the  rules  of  the 
Board. 

(2)  Administration  and  interpretation  of 
rules.  Emphasis  is  placed  upon  the  sound  ad¬ 
ministration  of  these  rules  in  speciAc  cases, 
because  it  is  impracticable  to  articulate  a 
rule  to  At  every  possible  circumstance  which 
may  be  encountered.  These  rules  will  be  in¬ 
terpreted  so  as  to  secure  a  Just  and  inex¬ 
pensive  determination  of  appeals  without 
unnecessary  delay. 

(3)  Preliminary  procedures.  Preliminary 
procedures  are  available  to  encourage  full 
disclosure  of  relevant  and  material  facts,  and 
to  dlscoiurage  unwarranted  surprise. 

(4)  Time,  computation,  and  extensions. 
(a)  All  time  limitations  speclAed  for  various 
procedural  actions  are  computed  as  maxi- 
mums,  and  are  not  to  be  fully  exhausted  if 
the  action  described  can  be  accomplished  in 
a  lesser  period.  These  time  limltaitlon  are 
similarly  eligible  for  extension  in  appro¬ 
priate  circumstances,  on  good  cause  shown. 


(b)  Except  as  otherwise  provided  by  law, 
in  computing  any  period  of  time  prescribed 
by  these  rules  or  by  any  order  of  the  Board, 
the  day  of  the  event  from  which  the  desig¬ 
nated  period  of  time  begins  to  run  shall  not 
be  included,  but  the  last  day  oi  the  period 
shall  be  included  unless  it  is  a  Saturday, 
Sunday,  or  a  legal  holiday,  in  which  event 
the  period  shall  run  to  the  end  of  the  next 
business  day. 

(c)  Requests  for  extensions  of  time  from 
either  party  shall  be  made  in  writing  and 
stating  good  cause  therefw. 

(5)  Representation  of  parties.  An  appel¬ 
lant  may  appear  before  the  Board  in  person 
or  may  be  represented  by  counsel  or  by  any 
other  duly  authorized  representative.  When¬ 
ever  reference  is  made  to  contractor,  appel¬ 
lant,  contracting  officer,  respondent  and  par¬ 
ties,  this  shall  Include  respective  counsel  for 
the  parties,  as  soon  as  appropriate  notices 
of  appearance  have  been  Aled  with  the 
Board. 

przliminabt  procedures 

1.  Appeals,  how  taken.  Notice  of  an  appeal 
must  be  in  writing,  and  the  original,  to¬ 
gether  with  two  copies,  may  be  Aled  with 
the  contracting  officer  from  whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  Aled  within 
the  time  speclAed  therefor  in  the  contract 
or  allowed  by  applicable  provision  of  di¬ 
rective  or  law. 

2.  Notice  of  appeal,  contents  of.  A  notice 
appeal  should  indicate  that  an  appeal  is 
thereby  intended,  and  should  identify  the 
contract  (by  number),  the  department  and 
agency  or  bureau  cognizant  of  the  dispute, 
and  the  decision  from  which  the  appeal  is 
taken.  The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  contractor 
making  the  appeal),  or  by  an  officer  of  the 
appellant  corporation  or  member  of  the  ap¬ 
pellant  Arm,  or  by  the  contractor’s  duly  au¬ 
thorized  representative  or  attorney.  The  com¬ 
plaint  referred  to  in  Rule  6  may  be  Aled 
with  the  notice  of  appeal,  or  the  appellant 
may  designate  the  notice  of  appeal  as  a  com¬ 
plaint,  if  it  otherwise  fulAlls  the  require¬ 
ments  of  a  complaint. 

3.  Forwarding  of  appeals.  When  a  notice 
of  appeal  in  any  form  has  been  received  by 
the  contracting  officer,  he  shall  endorse 
thereon  the  date  of  mailing  (or  date  of  re¬ 
ceipt,  if  otherwise  conveyed)  and  within  10 
da3rs  shall  forward  said  notice  of  appeal  to 
the  Board.  Following  receipt  by  the  Board 
of  the  original  notice  of  an  appeal  (whetl^er 
through  the  contracting  officer  or  otherwise) , 
the  contractor  will  be  furnished  a  copy  of 
these  rules. 

4.  Preparation,  contents,  organization,  for¬ 
warding,  and  status  of  appeal  file — (a)  Du¬ 
ties  of  Contracting  Officer.  Within  30  days 
of  receipt  of  an  appeal,  or  advice  that  an 
appeal  has  been  Aled,  the  contracting  officer 
shall  assemble  and  transmit  to  the  Board, 
through  the  Assistant  General  Counsel, 
Claims  and  Litigation  Division,  an  appeal 
Ale  consisting  of  all  documents  pertinent  to 
the  appeal,  including: 

(1)  the  decision  and  Andlngs  of  fact  from 
which  appeal  Is  taken; 

(2)  the  contract.  Including  speciAcations, 
plans  and  drawings  and  pertinent  amend¬ 
ments; 

(3)  all  correspondence  between  the  par¬ 
ties  pertinent  to  the  appeal,  including  the 
letter  or  letters  of  claim  in  response  to 
which  decision  was  issued; 

(4)  transcripts  of  any  testimony  taken 
during  the  course  of  proceedings,  and  affi¬ 
davits  or  statements  of  any  Government  wit¬ 
nesses  on  the  matter  in  dispute  made  prior 
to  the  Aling  of  the  notice  of  appeal  with  the 
Board;  and 

(5)  any  additional  information  considered 
pertinent. 
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Within  the  same  time  above  specified,  the 
Assistant  General  Counsel,  Claims  and  Liti¬ 
gation  Division  shall  furnish  the  appellant  a 
copy  of  each  doctunent  he  transmits  to  the 
Board,  except  those  stated  in  subparagraph 

(a)  (2)  and  (a)  (3)  above,  as  to  which  a  Ust 
furnished  appellant  indicating  specific  con¬ 
tractual  documents  transmitted  will  suffice, 
and  those  stated  in  subparagraph  (d) ,  below. 

(b)  Duties  of  the  appellant.  Within  30  days 
after  receipt  of  a  copy  of  the  appeal  file  as¬ 
sembled  by  the  contracting  officer,  the  ap¬ 
pellant  shall  supplement  the  same  by  trans¬ 
mitting  to  the  Board  any  documents  not 
contained  therein  which  he  considers  perti¬ 
nent  to  the  appeal,  and  furnishing  two  copies 
of  such  documents  to  the  Government  trial 
attorney. 

(c)  Organization  of  appeal  file.  Documents 
in  the  appeal  file  may  be  originals  or  legible 
facsimile  or  authenticated  copies  thereof, 
and  shall  be  arranged  in  chronological  order 
where  practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the  contents 
of  the  file. 

(d)  lengthy  documents.  The  Board  may 
waive  the  requirement  of  furnishing  to  the 
other  party  copies  of  bulky,  lengthy,  or  out- 
of-size  dociunents  in  the  appeal  file  when  a 
party  has  shown  that  doing  so  would  impose 
an  undue  burden.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which  such 
a  waiver  has  been  granted,  he  shall  notify 
the  other  party  that  the  same  or  a  copy  is 
available  for  inspection  at  the  offices  of  the 
Board  or  of  the  party  filing  same. 

(e)  Status  of  documents  in  appeal  file. 
Doimments  contained  in  the  appeal  file  are 
considered,  without  further  action  by  the 
parties,  as  part  of  the  record  upon  which  the 
Board  will  render  its  decision,  unless  a  party 
objects  to  the  consideration  of  a  particular 
doc\unent  in  advance  of  hearing  or  of  set¬ 
tling  the  record  in  the  event  there  is  no  hear¬ 
ing  on  the  appeal.  If  objection  to  a  document 
is  made,  the  Board  will  rxile  upon  its  admis¬ 
sibility  into  the  record  and/or  the  weight 
to  be  attached  to  it  as  evidence  in  accordance 
with  Rules  13  and  20,  hereof. 

5.  Dismissal  for  lack  of  jurisdiction.  Any 
motion  address^  to  the  Jurisdiction  of  the 
Board  shall  be  promptly  filed.  Hearing  on  the 
motion  shall  be  afforded  on  application  of 
either  party,  xmless  the  Board  determines 
that  its  decision  on  the  motion  will  be  de¬ 
ferred  pending  hearing  on  both  the  merits 
and  the  motion.  The  Board  shall  have  the 
right  at  any  time  and  on  its  own  motion  to 
raise  the  issue  of  its  Jurisdiction  to  proceed 
with  a  particular  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  parties  an 
opportimity  to  be  heard  thereon. 

6.  Pleadings,  (a)  Within  30  days  after 
receipt  of  notice  of  docketing  of  the  appeal, 
the  appellant  shall  file  with  the  Board  an 
original  and  two  cc^ies  of  a  complaint  set¬ 
ting  forth  simple,  concise  and  direct  state¬ 
ments  of  each  of  his  claims,  alleging  the 
basis,  with  appropriate  reference  to  contract 
provisions,  for  each  claim,  and  the  dollar 
amount  claimed.  This  pleading  shall  fulfill 
the  generally  recognized  requirements  of  a 
complaint,  although  no  particular  form  or 
formality  is  required.  Upon  receipt  thereof, 
the  Clerk  of  the  Board  shall  serve  a  copy 
upon  the  respondent.  Should  the  complaint 
not  be  received  within  30  days,  appellant’s 
claim  and  appeal,  if  in  the  opinion  of  the 
Board  the  issues  before  the  Board  are  suffi¬ 
ciently  defined,  may  be  deemed  to  set  forth 
his  complaint  and  the  respondent  shall  be  so 
notified. 

(b)  Within  30  days  from  receipt  of  said 
complaint,  or  the  aforesaid  notice  from  the 
Clerk  of  the  Board,  respondent  shall  prepare 
and  file  with  the  Board  an  original  and  two 
copies  of  an  answer  thereto,  setting  forth 
simple,  concise,  and  direct  statements  of  re¬ 
spondent’s  defenses  to  each  claim  asserted 


by  appellant.  This  pleading  shall  fulfill  the 
generally  recognized  requirements  of  an 
answer,  and  shall  set  forth  any  affirmative 
defenses  or  counter-claims  as  appropriate. 
Upon  receipt  thereof,  the  Clerk  shall  serve  a 
copy  upon  appellant.  Should  the  answer  not 
be  received  within  30  da3rs,  the  Board  may, 
in  its  discretion,  enter  a  general  denial  on 
behalf  of  the  Government,  and  the  appellant 
shall  be  so  notified. 

7.  Amendments  of  pleadings  or  record.  The 
Board  upon  its  own  initiative  or  upon  appli¬ 
cation  by  a  party  may,  in  Its  discretion,  order 
a  party  to  make  a  more  definite  statement  of 
the  complaint  or  answer,  or  to  reply  to  an 
answer. 

The  Board  may,  in  ite  discretion,  and 
within  the  prc^r  scope  of  the  appeal,  per¬ 
mit  either  piarty  to  amend  his  pleading  upon 
conditions  Just  to  both  parties.  When  issues 
within  the  proper  scope  of  the  appeal,  but 
not  raised  by  the  pleadings  or  the  documen¬ 
tation  described  in  Rule  4,  are  tried  by  ex¬ 
press  or  implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be  treated 
in  all  respects  as  if  they  had  been  raised 
therein.  In  s\ich  instances,  motions  to  emend 
the  pleadings  to  conform  to  the  proof  may 
be  entered,  but  are  not  required.  If  evidence 
is  objected  to  at  a  hearing  on  the  ground 
that  it  is  not  within  the  issues  raised  by  the 
pleadings  or  the  Rule  4  documentation 
(which  shall  be  deemed  part  of  the  plead¬ 
ings  for  this  purpose),  it  may  be  admitted 
within  the  proper  scope  of  the  appeal,  pro¬ 
vided,  however,  that  the  objecting  party  may 
be  granted  a  continuance  if  necessary  to 
enable  him  to  meet  such  evidence. 

8.  Hearing  election.  Upon  receipt  of  re¬ 
spondent’s  answer  or  the  notice  referred  to 
in  the  last  sentence  of  B,vde  €(b),  above, 
appellant  shall  advise  whether  he  desires 
a  hearing,  as  prescribed  in  Rules  17  through 
25,  or  whether  in  the  alternative  he  elects 
to  submit  his  case  on  the  record  without  a 
hearing,  as  prescribed  in  Rule  11.  In  appro¬ 
priate  cases,  the  appellant  shall  al.so  elect 
whether  he  desires  the  optional  accelerated 
procedure  presic^ibed  in  RvQe  12. 

9.  Prehearing  briefs.  Based  on  an  exam¬ 
ination  of  the  docvunentatlon  described  in 
Rule  4,  the  pleadings,  and  a  determination 
of  whether  the  arguments  and  authorities 
addressed  to  the  Issues  are  adequately  set 
forth  therein,  the  Board  may  In  its  discretion 
require  the  parties  to  submit  prehearing 
briefs  in  any  case  in  which  a  hearing  has 
been  elected  piusuant  to  Rvile  8.  In  the 
absence  of  a  Board  requirement  therefor, 
either  party  may  in  its  discretion,  and  upon 
appropriate  and  sufficient  notice  to  the  other 
party,  furnish  a  prehearing  brief  to  the 
Board.  In  any  case  where  a  prehearing  brief 
is  submitted,  it  shall  be  furnished  so  as  to 
be  received  by  the  Board  at  least  15  days 
prior  to  the  date  set  for  hearing,  and  a  copy 
shall  simultaneously  be  fiunlshed  to  the 
other  party  as  previously  arranged. 

10.  Prehearing  or  presubmission  confer¬ 
ence.  Whether  the  case  is  to  be  submitted 
pursuant  to  Rule  11,  or  hesud  pursuant  to 
Rules  17  through  25,  the  Bourd  may  upon  Its 
own  initiative  or  upon  the  application  of 
either  peuty,  call  ui>on  the  pcul^ies  to  appear 
before  a  member  or  examiner  of  the  Board 
for  a  conference  to  consider: 

(a)  the  simplification  or  clarification  of 
the  Issues; 

(b)  the  possibility  of  obtaining  stipula¬ 
tions,  admissions,  agreements  on  documents, 
understandings  on  matters  already  of  record, 
or  similar  agreements  which  will  avoid  un¬ 
necessary  proof; 

(c)  the  limitation  of  the  number  of  expert 
witnesses,  or  avoidance  of  similar  cumulative 
evidence,  if  the  case  is  to  be  heard; 

(d)  the  possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  In  dispute;  and 


(e)  such  other  matters  as  may  aid  in  the 
disposition.of  the  appeal. 

The  results  of  the  conference  shall  be  re¬ 
duced  to  writing  by  the  Board  member  or 
examiner  in  the  presence  of  the  parties,  and 
this  writing  shall  thereafter  constitute  part 
of  the  record. 

11.  Submission  without  a  hearing.  Either 
party  may  elect  to  waive  a  hearing  and  to 
sifbmlt  his  case  upon  the  record  before  the 
Board,  as  settled  pursuant  to  Rule  13.  Sub¬ 
mission  of  a  case  without  hearing  does  not 
relieve  the  parties  from  the  necessity  of 
proving  the  facts  supporting  their  allega¬ 
tions  or  defenses.  Affidavits,  depositions,  ad¬ 
missions,  answers  to  Interrogatories,  and 
stipulations  may  be  employed  to  supplement 
other  documentary  evidence  in  the  Board 
record.  The  Board  may  permit  such  submis¬ 
sion  to  be  supplemented  by  oral  argument 
(transcribed  If  requested) ,  and/or  by  briefs, 
arranged  in  accordance  with  Rule  23. 

12.  Optional  accelerated  procedure.  In  ap¬ 
peals  Involving  125,000  or  less,  either  party 
may  elect,  in  his  notice  of  appeal,  complaint, 
answer,  or  by  separate  correspondence  or 
statement  prior  to  commencement  of  hear¬ 
ing  or  settlement  of  the  record,  to  have  the 
appeal  processed  under  a  shortened  and  ac¬ 
celerate  procedure.  For  application  of  this 
rule  the  amount  in  controversy  will  be  deter¬ 
mined  by  the  sum  of  the  amounts  claimed  by 
either  party  against  the  other  in  the  appeal 
proceeding.  If  no  specific  amount  of  claim 
is  stated,  a  case  will  be  considered  to  fall 
within  this  rule  if  the  s\un  of  the  amounts 
which  each  party  represents  in  writing  that  it 
could  recover  as  a  result  of  a  Board  decision 
favorable  to  it  does  not  exceed  $25,000.  Upon 
such  election,  a  case  shall  then  be  processed 
under  this  rule  unless  the  other  party  objects 
and  shows  good  cause  why  the  substantive 
nature  of  the  dispute  requires  processing  un¬ 
der  the  Board’s  regular  procedures  and  the 
Board,  acting  through  the  Chairman,  sus¬ 
tains  such  objection.  In  cases  proceeding  un¬ 
der  this  rule,  parties  are  encouraged,  to  the 
extent  possible  consistent  with  adequate 
presentation  of  their  factual  and  legal  posi¬ 
tions,  to  waive  pleadings,  discovery,  and 
briefs. 

Written  decision  by  the  Board  in  cases  pro¬ 
ceeding  under  this  rule  normally  will  be  short 
and  contain  summary  findings  of  fact  and 
conclusions  only.  The  Board  will  endeavor  to 
render  such  decisions  within  30  days  after 
the  appeal  is  ready  for  decision.  Such  deci¬ 
sions  will  be  rendered  for  the  Board  by  a 
single  Board  member  with  the  concurrence  of 
the  Chairman;  except  that  in  cases  involving 
$5,000  or  less  where  there  has  been  a  hearing, 
the  single  Board  member  presiding  at  the 
hearing  may,  in  his  discretion,  at  the  conclu¬ 
sion  of  the  hearing  and  after  entertaining 
such  oral  arguments  as  he  deems  appropriate, 
render  on  the  record  oral  summary  findings 
of  fact,,  conclusions  and  decision  of  the  ap¬ 
peal.  In  the  latter  Instance,  the  Board  will 
subsequently  fmrnish  the  parties  a  typed 
copy  of  such  oral  decision  for  record  and 
payment  purposes  and  to  establish  the  date 
from  which  the  period  for  filing  a  motion 
for  reconsideration  under  Rule  29  com¬ 
mences. 

Except  as  herein  modified,  these  rules 
otherwise  apply  in  all  respects. 

13.  Settling  the  record,  (a)  The  record 
upon  which  the  Board’s  decision  will  be 
rendered  consists  of  the  appeal  file  described 
In  Rule  4,  and,  to  the  extent  the  following 
Items  have  been  filed,  pleadings,  prehearing 
conference  memoranda  or  orders,  prehearing 
briefs,  depositions  or  interrogatories  received 
In  evidence,  admissions,  stipulations,  tran¬ 
scripts  of  conferences  and  hearings,  hearing 
exhibits,  posthearing  briefs,  and  documents 
which  the  Board  has  specifically  designated 
be  made  a  part  of  the  record.  The  record  will 
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at  all  reasonable  times  be  available  for  in¬ 
spection  by  the  parties  at  the  office  of  the 
Board. 

(b)  Except  as  the  Board  may  otherwise 
order  in  Its  discretion,  no  proof  idudl  be  re¬ 
ceived  in  evidence  after  completion  of  an 
oral  hearing  or.  In  cases  submitted  on  the 
record,  after  notification  by  the  Board  that 
the  case  Is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any  evi¬ 
dence  of  record  will  rest  within  the  sound 
discretion  of  the  Board.  The  Board  may  in 
any  case  require  either  party,  with  appro¬ 
priate  notice  to  the  other  puiy,  to  submit 
additional  evidence  on  any  matter  relevant 
to  the  appeal. 

14.  Discovery — depositions — (a)  General 
policy  and  protective  orders.  The  parties 
are  encouraged  to  engage  in  voluntary  dis¬ 
covery  procedures.  In  connection  with  any 
deposition  or  other  discovery  procediue,  Uie 
Board  may  make  any  order  which  Justice 
requires  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression,  or 
undue  burden  or  expense,  and  those  orders 
may  include  limitations  on  the  scope, 
method,  time  and  place  for  discovery,  and 
provisions  for  protecting  the  secrecy  of  con¬ 
fidential  information  or  documents. 

(b)  When  depositions  permitted.  After  an 
appeal  has  been  docketed  and  complaint  filed, 
the  parties  may  mutually  agree  to,  or  the 
Board  may,  upon  application  of  either  party 
and  for  good  cause  shown,  order  the  taking  of 
testimony  of  any  person  by  deposition  upon 
oral  examination  or  written  interrogatories 
before  any  officer  authorized  to  administer 
oaths  at  the  place  of  examination,  for  use  as 
evidence  or  for  pvirpose  of  discovery.  The 
iq>plicatioa  for  order  shall  specify  whether 
the  purpose  of  the  deposition  is  discovery  or 
for  use  as  evidence. 

(c)  Orders  on  depositions.  The  time,  place, 
and  manner  of  taking  depositions  shall  be  as 
mutually  agreed  by  the  parties,  or  falling 
such  agreement,  governed  by  order  of  the 
Board. 

(d)  Use  as  evidence.  No  testimony  taken 
by  depositions  shall  be  considered  as  part 
of  the  evidence  in  the  hearing  of  an  appeal 
unless  and  until  such  testimony  is  offered 
and  received  in  evidence  at  such  hearing.  It 
will  not  ordinarily  be  received  in  evidence 
if  the  deponent  is  present  and  can  testify 
personally  at  the  hearing.  In  such  instances, 
however,  the  deposition  may  be  used  to  con¬ 
tradict  or  impeach  the  testimony  of  the  wit¬ 
ness  given  at  the  hearing.  In  cases  submitted 
on  the  record,  the  Board  may  in  its  discre¬ 
tion  receive  depositions  as  evidence  in  sup¬ 
plementation  of  tliat  record. 

(e)  Expenses.  Each  party  shall  bear  its 
own  expenses  associated  with  the  taking  of 
any  deposition. 

15.  Interrogatories  to  parties,  production 
and  inspection  of  documents — (a)  Interroga¬ 
tories  to  parties.  After  an  appeal  has  been 
filed  with  the  Board,  a  party  may  serve  on  the 
other  party  written  interrogatories  to  be 
answered  separately  in  writing,  signed  under 
oath  and  returned  within  15  days.  Upon 
timely  objection  by  the  party,  the  Board  will 
determine  the  extent  to  which  the  interroga¬ 
tories  will  be  permitted.  The  scope  and  xise 
of  interrogatories  will  be  controlled  by  Rule 
14. 

(b)  Production  and  inspection  of  docu¬ 
ments.  Upon  motion  of  any  party  showing 
good  cause  therefor,  and  upon  notice,  the 
Board  may  order  the  other  party  to  prt^uce 
and  permit  the  inspection  and  copying  or 
photographing  of  any  designated  docu¬ 
ments  or  objects,  not  privileged,  specifically 
identified,  and  their  relevance  and  mate¬ 
riality  to  the  cause  or  causes  in  issue  ex¬ 
plained,  which  are  reasonably  calculated  to 
lead  to  the  discovery  of  admissible  evi¬ 
dence.  If  the  parties  cannot  themselves  agree 


thereon,  the  Board  shall  specify  just  terms 
and  oondltiona  in  making  the  iaspectloa  and 
taking  the  copies  and  photographs. 

16.  Service  of  papers.  Papers  shall  be  served 
personally  or  by  mailing  the  same,  ad¬ 
dressed  to  the  party  upon  whom  service  is  to 
be  made.  All  copies  of  complaints,  answers 
and  simultaneous  briefs  shall  be  filed  di¬ 
rectly  with  the  Board.  The  party  filing  any 
other  pai>er  with  the  Board  shall  send  a  copy 
thereof  to  the  opposing  party,  noting  on  the 
piq>er  filed  with  the  Board,  or  on  the  letter 
transmitting  the  same,  that  a  copy  has  been 
so  furnished. 

HEARINGS 

17.  Where  and  when  held.  Hearings  will 
ordinarily  be  held  in  Washington.  D.C..  ex¬ 
cept  that  upon  request  seasonably  made  and 
upon  good  cause  shown,  the  Board  may  in 
its  discretion  set  the  hearing  at  another  loca¬ 
tion.  Hearings  will  be  scheduled  at  the  discre¬ 
tion  of  the  Board  with  due  consideration  to 
the  regular  order  of  appeals  and  other  perti¬ 
nent  factors.  On  request  or  motion  by  either 
party  and  upon  good  cause  shown,  the  Board 
may  in  its  discretion  advance  a  hearing. 

18.  Notice  of  hearings.  The  parties  shall 
be  given  at  least  15  days  notice  of  the  time 
and  place  set  for  hearings.  In  scheduling 
hearings,  the  Board  will  give  due  regard  to 
the  desires  of  the  parties  and  to  the  require¬ 
ment  for  just  and  inexpensive  determination 
of  appeals  without  unnecessary  delay.  Notices 
of  hearing  shall  be  promptly  acknowledged 
by  the  parties.  A  party  failing  to  acknowl¬ 
edge  a  notice  of  hearing  shall  be  deemed 
to  have  submitted  his  case  upon  the  Board 
record  as  provided  in  Rule  11. 

19.  Unexcused  absence  of  a  party.  The  im- 
excused  absence  of  a  party  at  the  time  and 
place  set  for  hearing  will  not  be  occasion  for 
delay.  In  the  event  of  such  absence,  the  hear¬ 
ing  will  proceed  and  the  case  will  be  regarded 
as  submitted  by  the  absent  party  as  provided 
in  Rule  11. 

20.  Nature  of  hearings.  Hearings  shall  be 
as  Informal  as  may  be  reasonable  and  ap¬ 
propriate  under  the  circumstances.  Appel¬ 
lant  and  respondent  may  offer  at  a  hearing 
on  the  merits  such  relevant  evidence  as  they 
deem  appropriate  and  as  would  be  admissible 
under  the  generally  accepted  rules  of  evi¬ 
dence  applied  in  the  courts  of  the  United 
States  in  non-jury  trials,  subject,  however, 
to  the  sound  discretion  of  the  presiding 
member  or  examiner  in  supervising  the  ex¬ 
tent  and  manner  of  presentation  of  such 
evidence.  In  general,  admissibility  will  hinge 
on  relevancy  and  materiality.  Letters  or 
copies  thereof,  affidavits,  or  other  evidence 
not  ordinarily  admissible  under  the  generally 
accepted  rules  of  evidence,  may  be  admitted 
in  the  discretion  of  the  presiding  member 
or  examiner.  The  weight  to  be  attached  to 
evidence  presented  in  any  particular  form 
will  be  within  the  discretion  of  the  Board, 
taking  into  consideration  all  the  circum¬ 
stances  of  the  particular  case.  Stipulations 
of  fact  agreed  upon  by  the  parties  may  be 
regarded  and  used  as  evidence  at  the  hear¬ 
ing.  The  parties  may  stipulate  the  testimony 
that  would  be  given  by  a  witness  if  the  wit¬ 
ness  were  present.  The  Board  may  in  any  case 
require  evidence  in  addition  to  that  offered 
by  the  parties. 

21.  Examination  of  witnesses.  Witnesses 
before  the  Board  will  be  examined  orally 
imder  oath  or  affirmation,  unless  the  facts 
are  stipulated,  or  the  Board  member  or  ex¬ 
aminer  shall  otherwise  order.  If  the  testi¬ 
mony  of  a  witness  is  not  given  under  oath, 
the  Board  may,  if  it  seems  expedient,  warn 
the  witness  that  his  statements  may  be  sub¬ 
ject  to  the  provisions  of  Title  18,  United 
States  Code,  Sections  287  and  1001,  and  any 
other  provisions  of  law  Imposing  penalties 
far  knowingly  making  false  representations 
in  connection  with  claims  against  the  United 


States  or  in  any  matter  within  the  juris¬ 
diction  of  any  department  or  agency  thereof. 

22.  Copies  of  papers.  When  books,  records, 
papers,  or  documents  have  been  received  in 
evidence,  a  true  copy  thereof  or  of  such  part 
thereof  as  may  be  material  or  relevant  may 
be  substituted  therefor,  during  the  he«tflng 
or  at  the  conclusion  thereof. 

23.  Posthearing  briefs.  Poethearing  briefs 
may  be  submitted  upon  such  terms  as  may 
be  agreed  upon  by  the  parties  and  the  pre¬ 
siding  member  or  examiner  at  the  conclu¬ 
sion  of  the  hearing.  Ordinarily,  they  win  be 
simultaneous  briefs,  exchanged  within  30 
days  after  receipt  of  transcript. 

24.  Transcript  of  proceedings.  Testimony 
and  argument  at  hearings  shall  be  reported 
verbatim,  unless  the  Board  otherwise  orders. 
Transcripts  of  the  proceedings  shall  be  sup¬ 
plied  to  the  parties  at  such  ratee  as  may  be 
fixed  by  General  Services  Administration  . 

25.  Withdrawal  of  exhibits.  After  a  deci¬ 
sion  has  become  final  the  Board  may,  upon 
request  and  after  notice  to  the  other  party, 
in  its  discretion  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution  of 
true  copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  in  its  discre¬ 
tion  as  a  condition  of  granting  permission 
for  such  withdrawal. 

REPRESENTATION 

26.  The  appellant.  An  individual  appellant 
may  appear  before  the  Board  in  person,  a 
corporation  by  an  office  thereof,  a  partner¬ 
ship  or  joint  venture  by  a  member  thereof, 
or  any  of  these  by  an  attorney  at  law  duly 
licensed  in  any  state,  commonwealth,  terri¬ 
tory.  or  in  the  District  of  Columbia. 

27.  The  respondent.  Government  counsel 
may,  in  accordance  with  their  authority,  rep¬ 
resent  the  interest  of  the  Ctovemment  before 
the  Board.  They  shall  file  notices  of  appear¬ 
ance  with  the  Board,  and  notice  thereof  will 
be  given  appellant  or  his  attorney  in  the 
form  specified  by  the  Board  from  time  to 
time.  Whenever  at  any  time  it  appears  that 
appellant  and  Government  counsel  are  in 
agreement  as  to  disposition  of  the  contro¬ 
versy.  the  Board  may  suspend  further  proc¬ 
essing  of  the  appeal:  Provided,  however.  That 
if  the  Board  is  advised  thereafter  by  either 
party  that  the  controversy  has  not  been  dis¬ 
posed  of  by  agreement,  the  case  shall  be 
restored  to  the  Board’s  calendar  without  loss 
of  position. 

DECISIONS 

28.  Decisions  of  the  Board  will  be  made 
in  writing  and  authenticated  copies  thereof 
will  be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all  final 
orders  and  decisions  shall  be  open  for  public 
inspection  at  the  offices  of  the  Board  in 
Washington,  D.C.  Decisions  of  the  Board  will 
be  made  solely  upon  the  record,  as  described 
in  Rule  13. 

MOTION  FOR  RECONSIDERATION 

29.  A  motion  for  reconsideration,  if  filed  by 
either  party,  shall  set  forth  specifically  the 
ground  or  grounds  relied  upon  to  sustain  the 
motion,  and  shall  be  filed  within  30  days  from 
the  date  of  the  receipt  of  a  copy  of  the  deci¬ 
sion  of  the  Board  by  the  party  filing  the 
motion. 

DISMISSALS 

30.  Dismissal  without  prejudice.  In  certain 
cases,  appeals  docketed  befme  the  Board  are 
required  to  be  placed  in  a  suspense  status 
and  the  Board  is  unable  to  proceed  with  dis¬ 
position  thereof  for  reasons  not  within  the 
control  of  ttie  Board.  In  any  such  case  where 
the  suspension  has  continued,  or  it  appears 
that  it  will  continue,  for  an  Inordinate  length 
of  time,  the  Board  may  in  its  discretion  dis¬ 
miss  such  appeals  from  its  docket  without 
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Effective  Date:  Tliis  amendment  is  ef¬ 
fective  January  21, 1975. 

Dated  at  Germantown,  Maryland  this 
9th  day  of  Jantiary,  1975. 

For  the  U.S.  Atomic  Energy  Commls- 
alon. 

Joseph  L.  Smith, 
Director, 

Diirision  of  Contracts. 

[FR  Doc.75-1824  Tiled  l-20-76;8:45  am] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

SUBCHAPTER  C— MEDICAL  CARE  AND 
EXAMINATIONS 

PART  37— SPECIFICATIONS  FOR  MEDICAL 
EXAMINATIONS  OF  UNDERGROUND 
COAL  MINERS 

Second  Round  of  Chest  Roentgenographic 
Examinations;  Further  Extension  of  Time 
for  Submission  of  X-rays 

On  S^;>tember  18, 1974,  the  regulations 
governing  the  second  round  of  medical 
examinations  cff  underground  coal 
miners,  which  were  promulgated  in  1973 
(38  FR  20076) ,  were  amended  to  extend 
the  examination  period  to  December  30, 
1974  (39  FR  33518). 

During  a  work  sU^page  in  the  coal 
mining  industry  which  began  on  Novem¬ 
ber  12, 1974,  and  continued  for  some  time, 
it  has  not  been  possible  to  afford  miners 
an  adequate  opportunity  to  obtain  their 
second  round  examination. 

In  view  of  the  foregoing  and  to  permit 
the  second  round  examination  of  all 
imderground  miners  in  accordance  with 
section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  (30  UJS.C.  843), 
(1)  it  is  necessary  to  extend  the  date  for 
the  completion  (ff  the  second  round  ex¬ 
aminations  to  March  31,  1975  and  (2)  it 
is  found,  pursuant  to  section  553  of  Title 
5,  United  States  Code,  that  it  would  be 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  A— GENERAL  MANAGEMENT 
(1000) 

[Circular  No.  2366] 

PART  1780— COOPERATIVE  RELATIONS 
Subpart  1784 — ^Advisory  Boards 

Procedures  for  the  operation  of 
ADVISORY  BOARDS 

On  pages  35800  and  35801  of  the  Fed¬ 
eral  Register  of  October  4,  1974,  there 
was  published  a  notice  and  text  of  pro¬ 
posed  rules  amending  Subchapter  A  of 
Chapter  H,  Title  43,  Code  of  Federal  Reg¬ 
ulations.  The  purpose  of  this  amendment 
is  to  provide  regulations  to  Implement 
requirements  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770;  5  App.  I 
U.S.C.).  The  regulations  provide  proce¬ 
dures  for  the  establishment,  operation, 
control  and  termination  of  advisory 
boards  created  to  advise  the  Secretary  of 
the  Interior  and  the  Director,  State  Di¬ 
rectors,  and  District  Managers  of  the 
Bureau  of  Land  Management  on  matters 
pertaining  to  the  use  and  management 
of  lands  under  the  administration  of  the 
Bureau  of  Land  Management. 

Sepsu-ate  regulations  dealing  specifi¬ 
cally  with  structuring  of  district,  state 
and  national  advisory  boards  are  being 
published  in  the  Federal  Register  for 
public  review  and  comment. 

Interested  persons  were  given  until 
November  8,  1974,  to  submit  comments, 
suggestions,  or  objections  to  the  pro¬ 
posed  amendment.  Thirty-five  comments 
were  received.  Most  commentors  objected 
to  any  change  in  the  present  structure 
and  operation  of  grazing  district  advisory 
boards.  As  Indicated  above,  separate  reg¬ 
ulations  that  would  provide  for  district 
boards  are  being  published.  This  sugges¬ 
tion  must  therefore  be  considered  pre¬ 
mature. 


prejudice  to  their  reet<Rrstlon  when  the  cause 
of  suspension  has  been  removed.  Unless 
either  party  or  the  Boaud  acts  within  three 
years  to  reinstate  any  appeal  dismissed  with¬ 
out  prejudice,  the  dismissal  shall  be  deemed 
with  prejudice. 

31.  Dismissal  for  failure  to  prosecute. 
Whenever  a  record  discloses  the  failure  of 
either  party  to  file  documents  required  by 
these  rules,  re^mnd  to  notices  or  corre¬ 
spondence  from  the  Board,  or  otherwise  Indi¬ 
cates  an  Intention  not  to  continue  the 
prosecution  or  defense  of  an  appeal,  the 
Board  may  issue  an  <»der  requiring  the  of¬ 
fending  party  to  show  cause  why  the  aj^al 
should  not  be  either  dismissed  or  granted, 
as  appropriate.  If  the  offending  party  Shall 
fail  to  show  such  cause,  the  Board  may  take 
such  action  as  it  deems  reasonable  and 
proper  under  the  circumstances. 

EX  PARTE  COMMinnCATIONS 

32.  No  member  oi  the  Board  or  of  the 
Board’s  staff  shall  entertain,  nor  ShaU  any 
person  directly  or  indirectly  involved  in  an 
appecd  submit  to  the  Board  or  the  Bond’s 
staff,  off  the  record  any  evidence,  explana¬ 
tion,  analysis,  or  advice,  whether  written  or 
oral,  reg^lng  any  matter  at  issue  In  an 
appeal.  This  provision  does  not  apply  to  con¬ 
sultation  among  Board  members  nor  to  ex 
parte  communications  concerning  the 
Board’s  administrative  functions  or  proce¬ 
dures. 

SANCTIONS 

33.  If  any  party  falls  or  refuses  to  obey  an 
order  issued  by  the  Board,  the  Boco'd  may 
make  such  OTder  in  regard  to  the  failure  as 
It  considers  necessary  to  the  just  and  expedi¬ 
tious  conduct  of  the  iq>peal. 

[PR  DOC.7S-1703  Piled  1-20-75:8:45  am] 


CHAPTER  9— ATOMIC  ENERGY 
COMMISSION 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.52 — Procurement  of  Special 
Hems 

A£C  Fcmims 
This  revision  to  AECPR  9-5.5206-3  is 
being  made  in  order  to  delete  paragraph 
(b)  thereof  and  to  change  paragraph  (c) 
to  (b) .  This  action  is  being  taken  since 
it  is  not  considered  appropriate  to  cite 
in  the  AECPRs  the  material  set  forth 
in  paragraph  (b) . 

In  Subpart  9-5.52,  Procurement  of 
Special  Items,  S  9-5.5206-3,  paragraph 
(b)  is  deleted  and  paragraph  (c)  is  re¬ 
designated  as  (b)  to  read  as  follows: 

§  9-5.5206-3  AEC  forma. 

•  •  •  •  • 

(b)  Oost-type  contractors  shall  ob¬ 
tain  their  requirements  for  AEC  forms 
through  the  ADC. 

Authority:  Sec.  161  of  the  Atomic  Ih- 
ergy  Act  of  1954,  as  amraded,  68  Stat. 
948,  42  U.S.C.  2201;  Sec.  205  of  the  Fed¬ 
eral  Property  and  Administrative  Serv¬ 
ices  Act  of  1949,  as  amended,  63  Stat. 
390,  40  U.S.C.  486. 


Impracticable  and  cmitrary  to  the  public 
interest  to  give  notice  of  proposed  rule- 
making  and  opportunity  for  public  par¬ 
ticipation  in  the  rulemaking  which  ex¬ 
tends  the  date. 

Therefore,  S  37.3(a)  is  amended  as  set 
forth  below,  effective  oa  December  30, 
1975.” 

(Sec.  203, 83  Stat.' 763  (30  UB.C.  843) ) 

Dated:  January  13, 1975. 

Charles  C.  Edwards, 
Assistant  Secretary  for  Health. 

Approved:  January  15. 1975. 

Caspar  W.  Weinberger. 

Secretary. 

§  37.3  [Amended] 

In  the  first  sentence  of  paragraph  (a) 
of  §  37.3,  the  date  reading  “December  30, 
1974”  is  changed  to  read  “March  31, 
1975.” 

(PR  Doc.75-1897  PUed  l-20-75;8:45  am] 


One  commentor  suggested  that  one- 
year  terms  for  board  members  are  too 
short  to  allow  an  individual  to  contrib¬ 
ute  to  the  program.  The  one-year  ap¬ 
pointment  provision  is  intended  to  pro¬ 
vide  the  appointing  officer  an  oppor¬ 
tunity  to  review  the  appointment  and 
determine  if  an  individual  is  jierforming 
the  functions  required  by  the  board 
charter.  The  provision  does  not  preclude 
reappointment  of  an  individual  who  con¬ 
tinues  to  meet  the  requirements  of  the 
position. 

Several  commentors  questioned  the 
meaning  of  the  language  in  §  1784.2(a) 
which  states  that  a  person  will  not  be 
qualified  as  an  advisor  with  respect  to 
an  industry,  service,  or  discipline  if  he 
has  a  substantial  relationship  to  a  con¬ 
flicting  or  competing  Interest.  The  intent 
of  this  provision  is  to  secure  the  most  ob¬ 
jective  advice  possible  and  to  avoid  ques¬ 
tions  that  could  arise  if  an  individual, 
chosen  to  represent  an  Industry,  service, 
or  discipline  were  to  be  employed  by  or 
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have  a  substantial  relationship  to  an  in¬ 
terest  that  could  be  considered  conflict¬ 
ing.  This  provision  has  been  clarified  by 
incorporating  new  language,  including 
some  from  the  Federal  Advisory  Commit¬ 
tee  Act  into  the  regulations. 

Other  comments  dealt  with  c(»nposl- 
tion  and  methods  of  selecting  representa¬ 
tives  on  the  boards,  and  most  particularly 
the  district  boards.  These  comments 
anticipate  other  regulations,  noted  above, 
which  are  being  prepared  separately  and 
will  deal  with  composition  of  the  boards, 
how  the  members  will  be  selected,  and 
who  will  select  the  members.  The  sug¬ 
gestions  therefore  were  not  considered 
pertinent  to  this  amendment. 

Other  changes  from  the  proposed  rule- 
making  have  been  made  to  clarify  the 
regulations  and  to  make  the  organiza¬ 
tion  of  the  regulations  consistent 
through-out.  A  new  paragraph  (d)  has 
been  added  to  S  1784.2  to  assure  that 
appointment  of  advisory  board  members 
is  conducted  in  a  non-discriminatory 
manner. 

The  proposed  amendment  is  hereby 
adopted  as  set  forth  below  and  will  be¬ 
come  effective  February  24, 1975. 

Group  1700  of  diapter  n.  Title  43  of 
the  Code  of  Federal  Relations  is 
amended  as  follows: 

1.  The  heading  of  Part  1780  and  a  Sub¬ 
part  1784  are  added  to  read  as  follows: 
Group  1700 — Program  Management 

PART  1780— COOPERATIVE 
RELATIONS 

Subpart  1784 — Advisory  Boards 

Sec. 

1784.0-1  Purpose. 

1784.0-2  Ob]ectlves. 

1784.0-3  Authority. 

1784.0-4  Definitions. 

1784.1  Establishment,  termination,  and 
renewal. 

1784il  Appointment  of  members. 

1784.3  Termination  of  appointments. 

1784.4  Operating  procedures. 

Authoeitt;  The  act  of  Oct.  6, 1972  (86  Stat. 
770;  5  App.IUB.C.). 

Subpart  1784 — Advisory  Boards 

§  1784.0—1  Purpose. 

This  subpart  contains  guidelines 
and  procedures  for  advisory  boards 
created  to  advise  the  Secretary  of  the  In¬ 
terior  and  Director,  State  Directors,  and 
district  Managers  of  the  Bureau  of  Land 
Management  on  matters  relating  to  the 
use  and  management  of  lands  and  re¬ 
sources  imder  the  administrative  juris¬ 
diction  of  the  Bureau  of  Land  Manage¬ 
ment. 

§  1784.(^2  Objectives. 

The  objective  of  advisory  boards 
under  these  regulations  is  to  make  avail¬ 
able  to  the  Department  of  the  Interior 
and  the  Bureau  of  Land  Management  ex¬ 
pert  counsel  by  concerned  people  who  are 
knowledgeable  by  experience,  training, 
or  education  about  the  use  and  manage¬ 
ment  of  lands  and  their  natural  re¬ 
sources  and  the  environment. 

§  1784.0—3  Authority. 

The  Act  of  October  6,  1972  (86  Stat. 
770;  5  App.  I  U.S.C.)  authorizes  the  es¬ 


tablishment  of  a  system  governing  the 
creation,  operation,  and  termination  of 
advisory  boards  in  the  executive  branch 
of  the  Federal  Government  and  specifies 
responsibilities,  policies,  and  procedures 
in  the  creation,  management,  and  termi¬ 
nation  of  those  boards. 

§  1784.0—4  Definitions. 

An  “advisory  board”  has  the  same 
meaning  as  an  ‘‘advisory  committee” 
which  is  defined  in  section  3  of  the  Fed¬ 
eral  Advisory  Committee  Act. 

§  1784.1  Establishment,  termination,  and 

renewal. 

(a)  An  advisory  boarfl  not  specifically 
authorized  by  statute  or  by  the  President 
shall  become  established  if  and  when  the 
Secretary  of  the  Interior  determines,  as 
a  matter  of  formal  record,  after  consul¬ 
tation  with  the  Director,  OfBce  of  Man¬ 
agement  and  Budget,  with  timely  notice 
published  in  the  Federal  Register,  that 
establishment  of  the  board  is  in  the  pub¬ 
lic  interest  in  connection  with  duties 
imposed  on  the  Department  of  the  In¬ 
terior  by  law.  No  advisory,  board  shall 
meet  or  take  any  action  until  an  advisory 
committee  charter  is  filed  as  required  by 
the  Act. 

(b)  (1)  Each  nonstatutory  advisory 
board  (i.e.  not  established  by  statute  or 
reorganization  plan)  which  is  in  exist¬ 
ence  on  January  5, 1973,  shall  terminate 
no  later  than  January  5,  1975,  unless  it 
is  renewed  by  the  Secretary  of  the  In¬ 
terior  prior  to  January  5, 1975,  in  accord¬ 
ance  with  the  regulations  of  the  Office 
of  Management  and  Budget.  Any  advi¬ 
sory  board  which  is  renewed  shall  con¬ 
tinue  for  not  more  than  two  years  unless, 
prior  to  the  expiration  of  that  period,  it 
is  renewed.  Each  such  advisory  board 
established  by  the  Secretary  of  the  In¬ 
terior  after  January  5, 1973,  shall  termi¬ 
nate  not  later  than  two  years  after  its 
establishment  unless  prior  to  that  time 
it  is  renewed. 

(2)  Each  advisory  board  established  by 
statute  or  reorganization  plan  which  is 
in  existence  on  January  5,  1973,  shall 
terminate  by  January  5,  1975,  unless  its 
duration  is  otherwise  provided  for  by 
law. 

(i)  Each  such  advisory  board  estab¬ 
lished  by  statute  or  reorganization  plan 
which  is  established  after  January  5, 
1973,  shall  terminate  not  later  than  two 
years  after  its  establishment  unless  its 
duration  is  otherwise  provided  for  by 
law. 

(ii)  Any  such  statutory  advisory  board 
shall  file  a  new  charter  upon  the  expira¬ 
tion  of  each  successive  two-year  period 
following  the  date  of  enactment  of  the 
statute  establishing  the  board. 

§  1784.2  Appointment  of  members. 

(a)  The  membership  of  the  advisory 
board  shall  be  fairly  balanced  in  terms 
of  points  of  view  represented  and  the 
functions  to  be  performed  by  the  advi¬ 
sory  board.  To  be  qualified  for  appoint¬ 
ment  to  an  advisory  board,  a  person  must 
be  capable,  through  education,  training, 
or  experience,  to  give  informed  advice  as 
to  a  specified  industry,  service,  or  disci¬ 


pline.  To  assure  that  the  advice  and  rec¬ 
ommendations  of  the  advisory  board  will 
not  lie  inappropriately  influenced,  a  per¬ 
son  will  not  be  qualified  as  an  advisor 
with  respect  to  an  Industry,  service,  or 
discipline  if.  in  the  judgment  of  the  ap¬ 
pointing  officer,  he  has  substantial  rela¬ 
tionship  to  a  conflicting  or  competing 
industry,  service,  or  discipline. 

(b)  Appointments  to  an  advisory  board 
will  terminate  365  days  from  and  after 
the  beginning  of  appointment,  unless  a 
shorter  period  is  specified  in  the  appoint¬ 
ing  document.  An  individual  may  serve 
on  any  one  advisory  board  for  not  more 
than  a  total  of  10  years.  Exceptions  will 
be  made  only  on  demonstration  to  the 
Secretary  or  his  delegate  that  longer 
service  will  yield  substantially  more 
benefits  to  the  public  interest  than  ap¬ 
pointment  of  another  individual. 

(c)  For  purposes  of  compensation, 
members  of  advisory  boards  are  con¬ 
sidered  nonsalaried  employees  of  the  Bu¬ 
reau  of  Land  Management.  While  on  ad¬ 
visory  board  business,  they  will  receive 
reimbursement  for  travel  costs  and  per 
diem  as  authorized  by  section  5703  of 
Title  5,  United  States  CX)de. 

(d)  Minorities  and  women  are  to  be 
given  every  opportunity  and  considera¬ 
tion  for  appointment  to  an  advisory 
board.  No  person  is  to  be  denied  an  op- 
portimity  to  serve  on  any  board  or  com¬ 
mittee  because  of  race,  sex,  religion,  na- 
timutl  origin  or  age. 

§  1784.3  Termination  of  appointments. 

(a)  The  Secretary  or  his  authorized 
representative  may,  after  due  notice, 
terminate  the  services  of  an  advisor  if 
the  person:  (1)  no  longer  meets  the  cri¬ 
teria  or  requirements  imder  which  ap¬ 
pointed,  or  (2)  fails  to  or  is  unable  to 
serve,  or  (3)  in  the  opinion  of  the  Secre¬ 
tary  or  his  authorized  representative 
should  be  r^oved  in  the  public  interest. 

§  1784.4  Operating  procedures. 

(a)  Unless  otherwise  provided  for  by 
statute,  all  activities  of  advisory  boards 
chartered  imder  the  regulations  of  this 
subpart  shall  conform  to  the  commit¬ 
tee  management  requirnnents  set  forth 
in  Part  308  of  the  Department  of  the  In¬ 
terior  Manual  which  Incorporates  the 
requirements  of  relevant  statutes,  exec¬ 
utive  orders,  and  executive  agency  direc¬ 
tives. 

(b)  The  function  of  advisory  boards  is 
solely  advisory  to  the  official  or  officials 
to  whom  they  report.  Members  of  ad¬ 
visory  boards  may  not  act  individually  or 
collectively  as  advisory  board  members 
in  any  other  c^^acity.  Additionally,  no 
board  member  may  offer  advice  or  make 
recommendations  on  any  matter  before 
a  board  if  he  has  a  financial  or  other 
interest  in  such  matter.  Membership  on 
advisory  boards,  however,  shall  not 
diminish  the  exercise  of  rights  of  mem¬ 
bers  as  private  individuals  or  members 
of  other  organizations  or  offices.  Deter¬ 
minations  of  action  to  be  taken  on  ad¬ 
visory  board  reports  and  recommenda¬ 
tions  shall  be  made  solely  by  the  Secre¬ 
tary  of  the  Interior  or  his  delegate. 
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(c)  Advisory  board  meetiiigs  shall  be 
held  only  at  the  call  of  the  Secretary  of 
the  Interior  or  his  authorized  represent¬ 
ative  after  at  least  15-day  published  no¬ 
tice  in  the  Fkdkral  Rzcism.  The  au¬ 
thorized  represaitative  of  the  Secretary 
shall  give  such  advance  notice  of  time, 
place,  and  general  subject  matter  of 
scheduled  meetings  as,  in  his  judgment, 
will  provide  interested  parties  adequate 
opportunity  to  participate  in  or  attend 
the  meeting.  The  time  and  place  of  meet¬ 
ings  shall  be  scheduled  with  the  objective 
of  permitting  such  participation  or  at¬ 
tendance.  The  authorized  representative 
may  adjourn  a  meeting  at  any  time  if  he 
determines  it  to  be  in  the  public  interest 
for  any  reason  including,  but  not  limited 
to,  any  Instance  where  continuance  of 
the  meeting  wo\Ud  be  Inconsistent  (1) 
with  governing  laws,  rules,  or  r^ula- 
tions,  or  (2)  with  the  purpose  for  which 
the  board  convened.  All  meetings  shall 
be  hekl  in  the  presence  of  an  authorized 
representative  of  the  Secretary.  Each 
meeting  shall  be  conducted  in  accord¬ 
ance  with  an  agenda  approved  by  the 
Secretary  or  his  authorized  represent¬ 
ative  prior  to  the  meeting.  All  meetings 
of  advisory  boards  shall  be  open  to  the 
public.  Interested  persons  may  attend, 
appear  before,  or  file  statements  with  any 
advisory  board.  The  munber  oi  observers 
or  participants  at  any  advisory  board 
meeting  may  be  limited  to  the  extent  that 
available  accommodations  and  time  re¬ 
quire  limitation. 

(d)  Detailed  minutes  shall  be  kept  of 
each  advisory  board  meeting.  The  min¬ 
utes  ^all  include:  the  time  and  place 
of  the  meeting;  a  list  of  advisory  board 
members  and  staff  and  agency  employees 
present  at  the  meeting;  a  complete  sum¬ 
mary  of  matters  discussed  and  conclu¬ 
sions  reached;  copies  of  all  reports  re¬ 
ceived,  issued,  or  w>Proved  by  the  ad¬ 
visory  board;  a  description  of  the  extent 
to  which  the  meeting  was  open  to  the 
public;  and  a  description  of  public  par¬ 
ticipation,  including  a  list  of  members 
of  the  public  who  presented  oral  or  writ¬ 
ten  statements  and  an  estimate  of  the 
number  of  members  of  the  public  who 
attended  the  meeting.  The  chairman  of 
the  advisory  board  shall  certify  to  the 
accuracy  (rf  the  minutes. 

(e)  Subject  to  section  552  of  Title  5, 
U.S.C.,  the  records,  reports,  studies, 
working  papers,  or  other  documents 
which  were  made  available  to  or  pre¬ 
pared  for  or  by  an  advisory  board  shall 
be  available  for  public  Inspection  and 
copying  in  the  office  of  the  authorized 
officer  responsible  for  support  services 
for  that  board  under  the  regulations  in 
this  subpart  until  the  advisory  board 
ceases  to  exist.  Departmental  rules  issued 
pursuant  to  the  Freedom  of  Information 
Act  (5  n.S.C.  552)  and  contained  in  Part 
2  of  this  title  apply  to  such  doctiments. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

January  14, 1975. 

[FR  Doc.75-1809  Piled  1-20-75; 8:46  sm] 


Title  47 — ^Telecommunications 

CHAPTER  l—FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  76— CABLE  TELEVISION  SERVICE 
Technical  Standards;  Terminology 
Correction 

In  PR  Doc.  75-1293,  appearing  at  page 
2690,  in  the  issue  for  Wednesday,  Janu¬ 
ary  15,  1975,  in  the  third  line  of  §  76.605 
(a)  (4),  the  radical  sign  should  be  ex¬ 
tended  to  encompass  the  symbol  “Z”. 


Title  49 — ^Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION;  DEPART¬ 
MENT  OF  TRANSPORTATION 

[Docket  No.  74-28;  Notice  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars; 
Procedures  for  Adding  New  Tire  Size 
Designations;  Correction 

In  FR  Doc.  74-18526,  appearing  on 
page  28980  in  the  issue  of  August  13. 
1974,  the  reference  to  the  Japan  Auto¬ 
mobile  Manufacturers  Association  in 
paragraph  (4)  of  the  Appendix  should 
read,  *^he  Japan  Automobile  Tire  Manu¬ 
facturers’  Association”. 

(Secs.  103,  119,  201,  202;  Pub.  L.  89-563,  88 
SUt.  718  (15  UJ3.C.  1392,  1407,  1421,  1422); 
delegation  of  authority  at  49  CFR  1.51) 

Issued  on  January  IS,  1975. 

Noel  C.  Bute, 
Acting  Administrator, 
[FR  Doc.75-1864  FUed  1-20-75:8:45  am] 


[Docket  No.  74-31;  Notice  04] 

PART  576— RECORD  RETENTION 
Response  to  Petition  for  Reconsideration 

This  notice  responds  to  a  petition  for 
reconsideration  of  Record  Retention  reg¬ 
ulations  published  August  20,  1974  (39 
FR  30045),  that  require  manufacturers 
of  motor  vehicles  to  retain  records  re¬ 
garding  vehicle  malfunctions  that  may 
be  related  to  motor  vehicle  safety.  The 
regulation  was  established  as  a  tempo¬ 
rary  requirement  until  final  require¬ 
ments,  b^ed  upon  a  proposal  published 
concurrently  (39  FR  30048),  are  issued. 

One  petition  for  reconsideration,  from 
American  Motors  Corporation,  was  re¬ 
ceived.  The  petitioner  requests  that  the 
regulation  be  revoked  and  that  the 
agency  refrain  from  issuing  any  similar 
final  rule  until  comments  received  in 
response  to  the  proposed  rule  are  evalu¬ 
ated.  American  Motors  Corporation  lists 
the  following  reasons  for  its  request:  (1) 
the  regulation  was  made  effective  with¬ 
out  prior  notice  and  before  its  publica¬ 
tion  in  the  Federal  Register,  (2)  the 
classification  of  materials  required  to  be 
retained  is  too  broad,  (3)  Uie  definition 
of  “malfunctions  that  may  be  related  to 
motor  v^cle  safety”  is  ambiguous,  and 
(4)  certain  materials  required  to  be  re¬ 
tained  may  be  privileged  and  confiden- 
tiaL  American  Motors’  petition  is  hereby 


denied.  The  NHTBA  has  concluded  for 
the  following  reasons  that  each  of  the 
petitioner’s  objectiims  Is  Invalid. 

The  decision  by  the  NHTBA  not  to 
provide  prior  notice,  and  to  impose  an 
effective  date  prior  to  publication  (in 
this  case,  the  day  the  document  was 
"posted”  at  the  Federal  Register)  was 
within  the  agency’s  authority  under  rele¬ 
vant  provisions  of  the  Administrative 
Procedures  Act.  An  agency  need  not  pub¬ 
lish  prior  notice  when  it  finds  that  such 
notice  would  be  “contrary  to  the  public 
interest”  (5  U.S.C.  §  553(b))  and  a  rule 
may  be  made  effective  less  than  30  dasrs 
from  publication  “for  good  cause  found 
and  published  with  the  rule”  (5  U.S.C. 

§  553(d)).  The  NHTSA  found  and  pub¬ 
lished  its  reasons  for  finding  that  prior 
notice  of  these  requirements  would  be 
contrary  to  the  public  interest.  The  pur¬ 
pose  of  the  requirements  is  to  prevent 
the  destruction  of  certain  manufacturer 
records  relating  to  motor  vehicle  mal¬ 
functions  that  are  safety  related.  Both 
prior  notice  of  the  requirements  and  an 
effective  date  following  initial  public  re¬ 
lease  of  the  requirements  could  Induce 
the  destruction  of  the  records.  In  either 
case,  their  destruction  would  very  likely 
be  detrimental  to  the  discovery  and  rem¬ 
edy  of  motor  vehicle  safety  defects  which 
would  clearly  be  contrary  to  the  pubUc 
interest.  This  justification  was  published 
with  the  regulation  in  accordance  with 
the  statutory  requirements,  and  the 
agency's  action  was  therefore  fully  au¬ 
thorize  by  law. 

The  petitioner  also  complains  that  the 
classification  of  records  is  too  broad  and 
that  the  burden  of  retaining  this  number 
of  documents  outweighs  the  safety  bene¬ 
fits  that  may  be  achieved.  This  argument 
is  unpersuasive,  especially  In  light  of  the 
temporary  nature  of  the  rule  in  question. 
The  purpose  of  the  interim  rule  is  to 
keep  a  broad  range  of  records  from  being 
destroyed  while  the  agency  decides  on  the 
proper  outlines  of  a  permanent  rule.  To 
serve  this  purpose  the  interim  rule  must 
be  at  least  as  broad  as  any  perma¬ 
nent  rule  that  is  likely  to  be  issu^  after 
consideration  of  all  comments.  Since  this 
rule  is  to  serve  a  temporary  situation,  the 
cost  of  maintaining  any  excess  records 
will  be  small  and  transient.  The  NHTSA 
does  not  concede,  however,  that  the 
scope  of  records  covered  in  the  Interim 
rule  is  overly  broad.  The  basic  fund  of 
historical  materials  concerning  vehicle 
problems,  of  which  the  manufacturer  is 
necessarily  the  custodian,  muts  be  main¬ 
tained  intact  in  order  for  later  retrospec¬ 
tive  determinations  concerning  vehicle 
defects  to  be  made.  Manufacturer  allega¬ 
tions  that  certain  tsqies  of  records  are 
unnecessary,  unprobatlve,  or  unreliable 
indicators  of  true  problems,  are  mani¬ 
festly  self-serving.  Since  a  determina¬ 
tion  that  particular  records  may  be  de¬ 
stroyed  is  unsupervised  and  Irreversible, 
as  well  as  self-serving,  the  rules  concern¬ 
ing  their  retention  must  be  comprehen¬ 
sive. 

Much  the  same  response  applies  to 
AMC’s  argument  that  the  definition  of 
“malfunctions  that  may  be  related  to 
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motor  vehicle  safety”  is  insufficiently 
precise.  The  agency  is  concerned  here 
with  broad  categories  of  future  prob¬ 
lems.  The  problems  caimot  be  defined  in 
advance.  Any  suggestions  that  may  be 
received  in  the  comments  that  would 
help  to  clarify  toe  rule  will  be  welcomed. 
But  at  this  stage  the  NHTSA  does  not* 
agree  that  the  terms  attacked  by  AMC — 
"normal  deterioration,”  "imintended 
deviation,”  “injury  to  a  person,”  “fiaw,” 
and  "accident”— are  too  ambiguous  to 
serve  toe  'purpose  of  toe  rule.  In  any 
case  of  doubt  as  to  a  particular  type  of 
record,  a  manufacturer  has  two  viable 
choices:  keep  the  record,  or  ask  the 
NHTSA  for  an  interpretation  as  to 
whether  toe  rule  covers  it. 

The  petitioners  final  argument,  that 
some  of  toe  material  covered  by  toe  regu¬ 
lation  Is  confidential,  misconstrues  toe 
purpose  of  toe  rule.  The  rule  does  not 
determine  what  shall  be  revealed — ^it  only 
relates  to  what  shall  not  be  destroyed.  It 
does  not  prevent  the  manufactiuer  from 
questioning  toe  propriety  or  legality  of 
an  agency  request  in  a  particular  case, 
nor  from  requesting  under  appropriate 
statutory  provisions  that  certain  infor¬ 
mation  be  kept  confidential.  The  NHTSA 
does  not  agree  that  the  concepts  of  con¬ 
fidentiality  or  privilege  include  the  right 
to  destroy  records  that  may  contain  in¬ 
formation  relevant  to  the  public’s  safety. 

For  the  reasons  stated  above  toe  peti¬ 
tion  of  American  Motors  Corporation  is 
denied. 

(Secs.  108,  112,  113,  119,  Pub.  L.  89-663,  80 
Stat.  718;  (16  n.S.C.  1397,  1401,  1402,  1407); 
delegation  of  authority  at  49  CFR  1.61) 

Issued  on  January  15, 1975. 

Noel  C.  Bttfe, 
Acting  Administrator. 

[FB.  Doc.76-1863  PUed  l-20-76;8;46  am] 

Title  so — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 

SERVICE.  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Park  River  National  Wildlife  Refuge,  Mass. 

The  following  special  regulations  are 
Issued  and  are  effective  during  toe  pe¬ 
riod  January  15,  1975  through  Decem¬ 
ber  31,  1975. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Massachusetts 

PARKER  river  NATIONAL  WILDLIFE  REFUGE 

Entrance  Into  those  portions  of  toe 
refuge  not  posted  as  closed  is  permitted 
for  certain  uses  specified  herein  during 
toe  hours  that  are  designated  at  the 
entrance  gate  (generally  dawn  to  dusk) . 
Sightseeing,  nature  study,  photography, 
hiking,  snowshoeing,  and  cross-coimtry 
skiing  are  encouraged. 

Boating  is  permitted  on  navigable  tidal 
waters  which  Ue  within  toe  refuge.  Boats 
may  be  landed  only  at  the  refuge  boat 
launching  site  near  toe  entrance  gate. 


The  entire  refuge  beach  has  no  life¬ 
guards.  Swimming  will  be  at  the  visitor’s 
own  risk. 

A  limit  of  one-half  bushel  of  plums 
and  cranberries  per  family  per  year  may 
be  picked  from  August  25  through  Octo¬ 
ber  31.  Cranberry  rakes  or  scoops  are  not 
permitted. 

Access  to  clam  fiats  for  clamming  Is 
permitted  across  refuge  marshes.  Per¬ 
mits  are  required  and  may  be  obtained  at 
the  refuge. 

Small  cooking  fires  are  permitted  only 
on  toe  ocean  beach.  No  other  fires  are 
permitted  at  other  locations  on  toe  ref¬ 
uge. 

Alcoholic  beverages,  camping,  tents, 
camping  trailers,  fioating  devices,  and 
nudity  in  any  form,  are  not  permitted  on 
the  refuge. 

Pets  imder  full  control  on  a  leash  not 
exceeding  10  feet  in  length  are  permitted 
on  toe  refuge  from  November  1  to  March 
31  and  on  weekdays  only  from  April  1 
through  May  23  and  Septemter  3 
through  October  31.  Pets  are  not  per¬ 
mitted  on  toe  refuge  at  any  other  time. 

Organized  group  activities  must  be 
confined  to  toe  northern  one-quarter 
mile  of  beach  east  of  Lot  1.  Advance 
reservations  are  required  and  there  must 
be  at  least  one  adult  supervisor  for  every 
10  children. 

The  possession  of  any  drugs  or  sub¬ 
stances,  or  immediate  precursors,  identi¬ 
fied  in  schedules  I,  H,  m,  IV,  or  V  of  Part 
B  of  toe  Controlled  Substances  Act,  21 
U.S.C.  812,  or  any  drugs  or  substances 
added  to  these  schedules  pursuant  to  the 
terms  of  toe  Act  is  prohibited  on  toe  ref¬ 
uge,  unless  such  drugs  or  substances 
were  obtained  in  accordance  with  toe 
law.  Presence  in  the  refuge  when  under 
the  influence  of  a  controlled  substance 
to  a  degree  that  may  endanger  oneself, 
or  another  person,  or  property,  or  may 
cause  interference  with  another  person’s 
enjoyment  of  toe  refuge  is  prohibited. 

Bicycles  and  registered  motor  vehicles 
are  permitted  on  the  main  refuge  road 
and  in  numbered  parking  areas  only. 
Snowmobiles,  air-cushion,  all-terrain,  or 
other  similar  vehicles  deemed  improper 
by  refuge  agents  are  not  permitted  on  the 
refuge. 

Surf  Fishing  (walk-in  fishebman) 

Entire  year,  day  only,  no  permit  required. 

May  1  through  October  16,  day  and  night, 
night  permit  required. 

Surf  Fishing  (ovxr-the-sand  surf 
FISHING  VEHICLES) 

May  1  through  October  16  only,  permit 
required. 

May  1  through  May  23,  day  and  night. 

May  24  through  September  1,  night  (6  pjn. 
to  8  a.m.)  only:  No  vehicle  shall  be  operated 
on  the  beach  between  the  hours  of  8  am. 
to  6  p.m.  During  these  hours  all  vehicles 
shall  remain  In  the  designated  surf  Ashing 
vehicle  parking  area  at  the  east  end  of  Beach 
Access  Trail  #2  or  exit  from  the  beach  area. 
This  same  designated  daytime  parking  area 
must,  however,  be  vacated  by  8  pm.  each 
evening  not  to  be  reoccupled  before  6  a.m.  the 
next  morning. 

September  2  through  October  16,  day  and 
night. 


No  fishing  is  permitted  on  toe  north¬ 
ern  one-quarter  mile  of  beach  east  of 
Lot  1  from  8  a.m.  to  6  pan. 

Permit  requirements  are  as  follows : 

Night  permittees  may  enter  the  refuge 
only  imtll  dusk  except  they  may  enter  until 
10  p.m.  from  May  24  through  September  1. 
Night  permittees  may  remain  on  the  refuge, 
or  may  exit  through  a  one-way  gate  at  any 
time. 

Vehicles  with  the  special  permit  may  be  on 
the  ocean  beach  only  when  the  occupants  are 
actively  engaged  in  surf  fishing. 

All  vehicle  permits  must  be  affixed  to  the 
vehicles  as  Instructed  at  the  time  of  issuance. 

Motocycles,  or  any  vehicle  deemed  improper 
by  refuge  agents,  may  not  receive  the  permit. 

Over-the-sand  surf  fishing  vehicles  must 
be  equipped  with  spare  tire,  shovel,  jack,  tow 
rope  or  chain,  board  or  similar  support  for 
jack,  and  low-pressure  tire  gauge. 

Vehicles,  under  the  terms  of  an  over-the- 
sand  surf  fishing  permit,  may  drive  only  on 
designated  beach  access  routes  and  on  the 
beach  east  of  the  line  formed  by  the  eastern 
base  of  the  dunes. 

No  vehicle  is  permitted  on  the  northern 
one-quarter  mile  of  beach  east  of  Lot  1  at 
any  time. 

Ruts  or  holes  resulting  from  freeing  a 
stuck  vehicle  shall  be  promptly  filled  by  the 
operator. 

Riding  on  fenders,  tailgates,  roof,  or  any 
other  position  outside  of  the  vehicle  is  pro¬ 
hibited. 

Failure  to  cmnply  with  any  regulation  shall 
be  groimds  for  Immediate  cancellation  of  all 
permits. 

A  map  of  toe  refuge  Is  available  from 
toe  Refuge  Manager,  Parker  River  Na¬ 
tional  Wildlife  Refuge,  Northern  Boule¬ 
vard,  Plum  Island.  Newburyport,  Massa¬ 
chusetts  01950,  or  from  toe  Regional  Di¬ 
rector,  UB.  Hsh  and  Wildlife  Service, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Massachusetts  02109. 

The  pro\^ioQS  of  this  special  regula¬ 
tion  supplement  the  regulations  govern¬ 
ing  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  50  CFR 
Part  28,  and  are  effective  through  De¬ 
cember  31,  1975. 

Richard  E.  Griffith, 
Regional  Director, 

U.S.  Fish  and  Wildlife  Service. 

January  7,  1975. 

[FR  Doc.75-1812  Filed  l-20-76;8:48  am] 

PART  33— SPORT  FISHING 
Wildlife  Refuges  in  Oklahoma  and  Texas 

The  following  special  regulations  are 
issued  and  are  effective  January  21, 1975. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

SEQUOYAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  toe  Sequoyah  National 
Wildlife  Refuge,  Coahoma,  is  permitted 
only  on  the  areas  designate  by  signs  as 
open  to  fishing.  These  open  areas,  com¬ 
prising  10,100  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Sallisaw,  Oklahmna.  and  from  toe  Re¬ 
gional  IXrector,  UB.  Rsh  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque,  New 
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Mexico  87103.  Sport  fishing  shall  be  in 
accordance  with  all  an>licaUe  State  reg¬ 
ulations  subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refxige  extends  from  January  1 
through  December  31, 1975,  inclusive,  ex¬ 
cept  for  an  area  of  £^proximately  2,200 
acres  south  of  Vian  Creek,  as  posted,  to  be 
closed  during  the  period  October  1,  1975 
through  March  31,  1976,  inclusive. 

(2)  Some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed 
during  the  period  October  1,  1975 
through  March  31,  1976,  inclusive,  as 
posted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1975. 

WASHITA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  is  permitted  on  all  waters 
of  the  Washita  National  Wildlife  Refuge, 
Oklahoma,  during  open  season  in  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  3,367  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters,  Butler,  Oklahoma, 
and  from  the  Regional  Director,  U.S. 
Pish  and  WUdlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Pish¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14, 1975,  indusive. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  All  trotlines  must  be  removed  from 
refuge  waters  on  or  before  October  14, 
1975. 

(4)  Prom  State  Highway  33  south  to 
Big  Panther  Creek,  a  “no  visible  wake 
zone”  is  in  effect  for  all  boats. 

The  provisions  of  this  special  regula¬ 
tion  suiH^lement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  October  14, 
1975. 


Texas 

ANAHUAC  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  and  crabbing  on  the 
Anahuac  National  Wildlife  Refuge, 
Texas,  is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  2%  miles 
of  roadside  drain  and  pond  edge  and  7 
miles  of  East  Bay  and  Oyster  Bayou 
shoreline,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Anahuac, 
Texas,  and  frcrni  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  Inland  waters. 

(2)  In  inland  waters,  fishing  is  per¬ 
mitted  only  by  ordinary  pole  and  line, 
rod  and  reel,  or  hand-held  line.  Trot¬ 
lines,  throw  lines,  set  lines,  bows  and 
arrows,  gigs,  and  spears  may  not  be  used 
in  inland  waters. 

The  provisions  of  this  special  regula¬ 
tions  suppl«nent  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1975. 

BRAZORIA  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Brazoria  National 
Wildlife  Refuge,  Texas,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
900  acres  of  inland  salt  lakes  and  18  miles 
of  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters.  Angle- 
ton,  Texas,  and  from  the  Regional  Direc¬ 
tor,  U.S.  Pish  and  Wildlife  Service,  P.O. 
Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
subject  to  the  following  special  condi¬ 
tion: 

(1)  Fishing  is  not  permitted  on  in¬ 
terior  waters  except  Nicks  Lake,  Salt 
Lake  and  Lost  Lake. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 


33,  and  are  effective  through  Decem¬ 
ber  31, 1975. 

BUFFALO  LAKE  NATIONAL  WILDLIFE  BEFUGB 

Due  to  the  lack  of  water  in  Buffalo 
Lake,  the  Buffalo  Lake  National  WUdlife 
Refuge,  Texas,  Is  closed  to  fiddng  for 
Calendar  Year  1975. 

LAGUNA  ATASCOSA  NATIONAL 
WILDLIFE  REFUGE 

Sport  fishing  on  the  Laguna  Atascosa 
National  Wildlife  Refuge,  Texas,  is  per¬ 
mitted  from  January  1  through  Decem¬ 
ber  31,  1975,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  fish¬ 
ing.  This  opoi  area,  comprising  140 
acres,  is  limited  to  the  Arroyo  Colorado 
Navigation  District  (Harlingen)  Ship 
Channel  and  the  banks  of  the  channel 
as  it  extends  through  the  refuge.  Maps, 
delineating  the  area,  are  available  at 
refuge  headquarters.  Harlingen.  Texas, 
and  from  the  Regional  Director,  U.S.  Pish . 
and  Wildlife  Service,  P.O.  Box  1306,  Al¬ 
buquerque,  New  Mexico  87103.  Pishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  governing  sport  fishing 
subject  to  the  following  special  condi¬ 
tions: 

(1)  Pishing  with  trotlines  is  not  per¬ 
mitted. 

(2)  The  refuge  officer  in  charge  may  at 
his  discretion  close  the  fishing  area  for 
public  safety,  to  protect  wildlife,  or  to 
protect  government  property. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De¬ 
cember  31,  1975. 

MULESHOE  NATIONAL  WILDLIFE  REFUGE 

Due  to  the  lack  of  water  in 
lakes,  Muleshoe  National  Wildlife  Ref¬ 
uge,  Texas  is  closed  to  fishing  for  Cal¬ 
endar  Year  1975. 

Jerry  L.  Steguan, 
Acting  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  Al¬ 
buquerque,  New  Mexico. 

January  14, 1975. 

(FB  Doc.75-1811  Filed  l-30-75;8;46  am] 
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proposed  rules 


This  ssction  of  tiis  FEDERAL  REGISTER  oontains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  111  ] 
CUSTOMHOUSE  BROKERS 

Application  Fee  for  License  To  Transact 
Business  in  Additional  District 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  B.6.  251,  as 
amnided  (19  U.S.C.  66),  sections  624, 
641,  46  Btat.  759,  as  amended  (19  U.S.C. 
1624,  1641),  and  section  501,  65  Stat. 
290  (31  U.S.C.  483(a)),  it  is  proposed 
to  amend  §  111.19(b)  of  the  (Customs 
Regulations  (19  CFR  111.19(b) )  to  in¬ 
crease  the  CTustoms  fee  required  to  ac¬ 
company  an  application  by  a  custom¬ 
house  broker  for  a  license  to  transact 
Customs  business  in  an  additional  Cus¬ 
toms  district. 

On  July  25,  1974,  Treasury  Decision 
74-200  (39  FR  27127)  amended  §  111.12 

(a)  of  the  Ci^toms  Regulations,  increas¬ 
ing  the  fee  required  to  accompany  the 
{plication  for  a  customhouse  brewer’s 
license  from  $150  to  $200.  This  increase 
was  necessary  in  order  to  more  nearly 
recover  the  actual  coats  incurred  by  the 
United  States  Customs  Service  in  ren¬ 
dering  this  service  to  the  public.  Section 
111.19(b)  currently  specifies  that  a  fee 
of  $150  Is  required  to  accompany  an  ap¬ 
plication  by  a  customhouse  broker  for  a 
license  to  transact  CTostoms  business  in 
an  additional  Chistoms  district.  However, 
no  significant  difference  exists  In  the 
costs  incurred  by  the  United  States  Cus¬ 
toms  Service  in  processing  an  initial  ap¬ 
plication  for  a  customhouse  broker’s  li¬ 
cense  and  those  Incurred  in  processing 
an  aiH>lioation  for  a  license  to  transact 
business  in  an  additional  Chistoms  dis¬ 
trict.  Therefore,  in  order  to  more  nearly 
recover  the  actual  costs  Incurred  in  proc¬ 
essing  applications  for  licenses  to  trans¬ 
act  business  in  additional  Customs  dis¬ 
tricts  and  to  again  conform  the  fee  speci¬ 
fied  in  $  111.19(b)  with  that  specified  in 
§  111.12(a),  It  is  necessary  to  amend 
§  111.19(b)  to  increase  the  amount  of 
the  specified  fee  from  $150  to  $200. 

Accordingly,  it  is  proposed  to  amend 
§  111.19(b)  of  the  Chistoms  Regulations 
(19  CFR  111.19(b))  to  read  as  follows: 

§  111.19  Licenses  for  additional  districts. 
•  *  «  «  • 

(b)  Submitting  the  fee  of  $200  with 
the  application;  and 

•  •  «  *  • 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad¬ 
dressed  to  the  Ctommlsedoner  of  Customs, 
Attention:  Regulations  Division.  Wash¬ 
ington,  D.C.  20229.  To  insure  considera¬ 


tion  of  such  Communications,  they  must 
be  received  on  or  before  February  5, 1975. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  ptibllc  inspec¬ 
tion  in  accordance  with  S  103.8 (fa)  of 
the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  diiring  regu¬ 
lar  business  hours. 

[seal]  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  January  9, 1975, 

David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.75-1895  Piled  l-20-75;8:45  am] 


Internal  Revenue  Service 
[26  CFR  Parts  31,  301] 

EMPLOYMENT  TAX.  PROCEDURE  AND 
ADMINISTRATION  REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Conunlssioner  of  In¬ 
ternal  Revenue,  with  the  ^proval  of  the 
Secretary  of  the  Treasury  or  his  dele¬ 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  writing  (prefer¬ 
ably  six  copies)  to  the  Commissioner  of 
Internal  Revenue,  Attention:  (X;:IjR:T, 
Washington,  D.C.  20224,  by  February  20, 
1975.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus,  a 
person  submitting  written  comments 
should  not  Include  therein  material  that 
he  considers  to  be  confidential  or  inap¬ 
propriate  for  disclosme  to  the  public.  It 
will  be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comment  sub¬ 
mitted  to  it  in  response  to  this  notice  of 
proposed  rule  making  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR  601,702(d)  (9).  Any  person  submit¬ 
ting  written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub¬ 
lic  hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Cwnmissioner  by  February  20,  1975. 
In  such  case,  a  public  hearing  \^1  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  ot  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 


hearing  before  luAlce  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Roister.  The  proposed  regulations  are 
to  be  Issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UH.C.  7805) . 

[seal!  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  and  the 
R^mlatlons  on  Procedure  and  Adminis¬ 
tration  (26  CTR  Part  301)  in  order  to 
conform  such  regulations  to  the  pro¬ 
visions  of  sections  123(b),  502  (a)  and 

(c),  and  504  (a)  and  (b)  of  the  Social 
Security  Amendments  of  1967  (81  Stat. 
845,  934,  935),  sections  203(b)  and  204 
of  the  Act  of  March  17. 1971  (Pub.  L.  92- 
5,  85  Stat.  11),  sections  203(b)  and  204 

(a)  and  (b)  of  the  Act  of  July  1,  1972 
(Pub.  L.  92-336,  86  Stat.  419,  421),  sec¬ 
tions  135  (a)  and  (b),  144(c),  and  293  of 
the  Social  Security  Amendments  of  1972 
(86  Stat.  1362,  1370,  1459),  section  203 

(b)  and  (d)  of  the  Act  of  July  9,  1973 
(Pub.  L.  93-66,  87  Stat.  153),  anci  sec¬ 
tions  5  (b),  (d).  and  (f)  and  6  (a)  and 
(b)  of  the  Act  of  December  31, 1973  (Pub. 
L.  93-233,  87  Stat.  954,  955) . 

Several  of  the  above  statutory  amend¬ 
ments  revised  the  tax  rates  imder  the 
Federal  Insurance  Contributions  Act, 
and  several  of  the  amendments  revised 
the  amormt  of  the  earnings  base  which 
is  subject  to  the  tax.  For  taxable  years 
beginning  after  1974,  the  taxable  earn¬ 
ings  base  may  be  increased  by  the  Sec¬ 
retary  of  the  Department  of  Health, 
Education,  and  Welfare  under  section 
230  of  the  Social  Security  Act  If  he  pro¬ 
vides  a  cost-of-living  increase  in  benefits 
under  section  215(1)  of  that  Act. 

The  Social  Security  Amendments  of 
1967  added  an  exclusion  from  “wages” 
for  purposes  of  the  Federal  Insurance 
Contributions  Act  and  the  Federal  Un¬ 
employment  Tax  Act  for  certain  deferred 
compensation  payments.  This  provision 
provides  that  the  term  “wages”  does  not 
include  any  payment  or  series  of  pay¬ 
ments  by  an  employer  to  an  employee  or 
any  of  his  dependents  which  is  paid  (1) 
upon  or  after  the  termination  of  an  em¬ 
ployee’s  employment  relationship  be¬ 
cause  of  the  retirement  or  death  of  the 
employee,  and  (2)  under  a  plan  estab¬ 
lished  by  the  employer  which  makes  pro¬ 
vision  for  his  employees  generally  or  a 
class  or  classes  of  his  employees,  or  for 
such  employees  or  class  or  classes  of 
such  employees  and  their  dependents.  In 
the  case  of  payments  made  upon  or  after 
termination  of  employment  because  of 
retirement,  the  exclusion  applies  only 
if  the  retirement  is  for  disability  or  after 
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attaining  an  age  specified  in  the  plan. 
Furthermore,  payments  which  would 
have  been  paid  if  the  employment  rela> 
tionship  had  not  been  so  terminated 
are  not  excluded. 

The  1967  Amendments  amended  the 
Internal  Revenue  Code  of  1954  to  extend 
Federal  Insurance  Contributions  Act 
coverage  to  domestic  emplosnnent  per¬ 
formed  In  an  employer-employee  rela¬ 
tionship  by  a  parent  for  his  son  or 
daughter  where  there  is  a  need  for  the 
parent  to  perform  such  work.  Such  em¬ 
ployment  Is  covered  if  the  employer  has 
living  in  his  home  a  son  or  daughter  (in¬ 
cluding  an  adopted  child  or  stepchild) 
who  is  under  age  18  or  whose  mental  or 
physical  condition  requires  the  personal 
care  and  supervision  of  an  adult  for  at 
least  4  ccmtinuous  weeks  in  the  quarter, 
and  the  employer  either  is  widowed  or 
divorced  (and  has  not  remsu'rled)  or  has 
a  spouse  living  in  the  home  who,  because 
of  a  mental  or  i^ysical  condition,  is  in¬ 
capable  of  caring  for  the  child  for  a 
least  4  continuo\is  weeks  in  the  quarter. 

The  1967  Amendments  also  provided  a 
credit  or  refund,  xmder  certain  circum¬ 
stances,  in  respect  of  the  hospital  insur¬ 
ance  tax  in  the  case  of  a  railroad  em¬ 
ployee  or  employee  representative  subject 
to  tax  imder  the  Railroad  Retirement 
Tax  Act  who  has  other  employment  or 
is  self-employed  and  is  therefore  also 
subject  to  tax  under  the  Federal  Insur¬ 
ance  Contributions  Act.  The  piupose  of 
this  change  was  to  prevent  the  imposition 
of  a  double  tax  burden  on  an  individual 
with  respect  to  hospital  insurance. 

The  1967  Amendments  also  amended 
the  Internal  Revenue  Code  of  1954  to  re¬ 
quire  railroad  employers  to  furnish  em¬ 
ployees  with  statements  showing  the 
total  amoimt  of  compensation  on  which 
railroad  retirement  employee  tax  was 
deducted  and  the  amount  of  tax  so  de¬ 
ducted.  This  legislative  change  was  in¬ 
tended  to  provide  employees  subject  to 
both  railroad  retirement  and  social  se¬ 
curity  taxes  with  information  upon 
which  to  base  a  claim  for  credit  or  ref \md 
of  excess  hospital  tax. 

The  Social  Security  Amendments  of 
1972  deleted  this  requirement.  Instead, 
the  1972  Amendments  require  such  em¬ 
ployers  to  notify  employees  that  they 
may  be  eligible  for  a  credit  or  refund  of 
any  excess  hospital  tax.  Also,  such  em¬ 
ployers  are  to  provide  certain  tax  infor¬ 
mation  to  an  employee  with  dual  cover¬ 
age  upon  his  request. 

The  proposed  regulations  provide  that 
the  use  of  railroad  employee’s  wage  and 
tax  statements  (Form  W-2  (RR) )  is  op¬ 
tional  for  1968  and  1969.  They  require 
the  use  of  that  form  for  1970  and  1971 
imless  the  employer  has  been  authorized 
by  the  Internal  Revenue  Service  to  use 
Form  W-2  in  lieu  of  Form  W-2  (RR) . 
This  relaxation  of  the  statutory  rule  is 
proposed  because  employers  had  diffi¬ 
culty  Including  the  data  required  by  the 
1967  Amendments  on  timely  statements. 

Pboposed  Amendments  to  the  Regula¬ 
tions 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  and 
the  Regulations  on  Procedure  and  Ad¬ 


ministration  (26  CFR  Part  301)  to  the 
amendments  made  to  the  Internal  Reve¬ 
nue  Code  of  1954  by  sections  123(b) ,  502 

(a)  and  (c),  and  504  (a)  and  (b)  of  the 
Social  Security  Amendments  of  1967  (81 
Stat.  845,  934,  935),  sectimis  203(b)  and 
204  of  the  Act  of  March  17, 1971  (Pub.  L. 
92-5,  85  Stat.  11),  sectimis  203(b)  and 
204  (a)  and  (b)  of  the  Act  of  July  1, 1972 
(Pub.  L.  92-836,  86  Stat.  419,  421),  sec¬ 
tions  135  (a)  and  (b),  144(c),  and  293  of 
the  Social  Security  Amendments  of  1972 
(86  Stat.  1362,  1370,  1459),  sections  203 

(b)  and  (d)  of  the  Act  of  July  9,  1973 
(Pub.  L.  93-66, 87  Stat.  153) ,  and  sections 
5  (b),  (d),  and  (f)  and  6  (a)  and  (b)  of 
the  Act  of  December  31, 1973  (Pub.  L.  93- 
233,  87  Stat.  954,  955),  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  31.3101  is  amend¬ 
ed  to  read  as  follows: 

§  31.3101  Statutory  provisions;  rate  of 
tax. 

Sec.  3101.  Rate  of  tax — (a)  Old-age, 
survivors,  and  disabiUty  insurance.  In 
addition  to  other  taxes,  there  is  hereby 
imposed  on  the  income  of  every  indi¬ 
vidual  a  tax  equal  to  the  following  per¬ 
centages  of  the  wages  (as  defined  in  sec¬ 
tion  3121(a))  received  by  him  with  re¬ 
spect  to  employment  (as  defined  in  sec¬ 
tion  3121(b))— 

(1)  With  respect  to  wages  received 
during  the  calendar  year  1968,  the  rate 
shall  be  3.8  percent; 

(2)  With  respect  to  wages  received 
during  the  calendar  years  1969  and  1970, 
the  rate  shall  be  4.2  percent; 

(3)  With  respect  to  wages  received 
diuing  the  calendar  years  1971  and  1972, 
the  rate  shall  be  4.6  percent; 

(4)  With  respect  to  wages  received 
during  the  calendar  year  1973,  the  rate 
shall  be  4.85  percent; 

(5)  With  respect  to  wages  received 
during  ttie  calendar  years  1974  through 
2010,  the  rate  shall  be  4.95  percent;  and 

(6)  With  respect  to  wages  received 
after  December  31, 2010,  the  rate  shall  be 
5.95  percent. 

(b)  Hospital  insurance.  In  addition  to 
the  tax  imposed  by  the  preceding  sub¬ 
section,  there  is  hereby  imposed  on  the 
income  of  every  individual  a  tax  equal 
to  the  following  percentages  of  the  wages 
(as  defined  in  secticm  3121(a))  received 
by  him  with  respect  to  employment  (as 
defined  in  section  3121  (b) ) — 

(1)  With  respect  to  wages  received 
during  the  calendar  years  1968,  1969, 
1970,  1971,  and  1972,  the  rate  shall  be 
0.60  percent; 

(2)  With  respect  to  wages  received 
during  the  calendar  year  1973,  the  rate 
shall  be  1.0  percent; 

(3)  With  respect  to  wages  received 
dming  the  calendar  years  1974  through 
1977,  the  rate  shall  be  0.90  percent; 

(4)  With  respect  to  wi^es  received 
during  the  calendar  years  1978  through 
1980,  the  rate  shall  be  1.10  percent; 

(5)  With  respect  to  wages  received 
during  the  calendar  years  1981  through 
1985,  the  rate  shall  be  1.35  percent;  and 

(6)  With  respect  to  wages  received 
after  December  31, 1985,  the  rate  shall  be 
1.50  percent. 


[Sec.  3101  as  amended  by  sec.  208(b) ,  Social 
Security  Amendments  1954;  sec.  202(b),  So¬ 
cial  Security  Amendments  1966;  sec.  401(b), 
Social  Secxixlty  Amendments  1958;  sec.  201 
(b).  Social  Security  Amendments  1961;  secs. 
Ill  (c)(6)  and  821(b),  Social  Security 
Amendments  1966;  sec.  109  (a)  (2)  and  (b) 
(2),  Social  Security  Amendments  1967;  sec. 
204(a)(1),  Act  of  March  17,  1971  (Pub.  L. 

92- 6,  85  Stat.  11) ;  sec.  204  (a)  (2)  and  (b)  (2) , 
Act  of  July  1,  1972  (Pub.  L.  92-336,  86  Stat. 
421);  sec.  135  (a)(2)  and  (b)(2).  Social  Se¬ 
curity  Amendments  1972;  sec.  6  (a)  (1)  and 
(b)(2).  Act  of  December  31,  1973  (Pub.  L. 

93- 233,  87  Stat.  964,  966)  ] 

Par.  2.  Section  31.3101-2  is  amended  to 
read  as  follows: 

§  31.3101—2  Rales  and  computation  of 
employee  tax. 

(a)  Old-age,  survivors,  and  disability 
insurance.  The  rates  of  employee  tax  for 
old-age.  survivors,  and  disability  insur¬ 
ance  with  respect  to  wages  received  in 
calendar  years  after  1954  are  as  follows: 


Calendar  years :  Percent 

1966  and  1956 . 2 

1957  and  1968  . . 2. 26 

1969  .  2.6 

1960  and  1961 . . 3 

1962  _ _ _ 3. 125 

1963  to  1965,  both  Incltialve _ 3. 626 

1966  _ _ -  3.86 

1967  .  3.9 

1968  . - .  8.8 

1969  and  1970 . . 4. 2 

1971  and  1972 .  4. 6 

1973  . -  4.86 

1974  to  2010,  both  IncluslTe _ 4.95 


2011  and  subsequent  calendar  years..  6.95 

(b)  Hospital  insurance.  The  rates  of 
employee  tox  for  hospital  insurance  with 
respect  to  wages  received  in  calendar 
years  after  1965  are  as  follows: 


Calendar  years :  Percent 

1966  .  0.35 

1967  . 60 

1968  to  1972,  both  inclusive _  .  60 

1973  .  1.0 

1974  to  1977,  both  Inclusive _ 0.90 

1978  to  1980,  both  Inclusive _ 1. 10 

1981  to  1986,  both  Inclusive _ 1.35 


1986  and  subsequent  calendar  years..  1.50 

(c)  Computation  of  employee  tax.  The 
employee  tax  is  computed  by  applying 
to  the  wages  received  by  the  employee 
the  rate  in  effect  at  the  time  such  wages 
are  received. 

Example.  In  1972,  employee  A  performed 
for  employer  X  services  which  constituted 
employment  (see  $  313121(b)-2).  In  1973 
A  receives  from  X  81,000  as  remimeration 
for  such  services.  The  tax  is  payable  at  the 
6.85  percent  rate  (4.85  percent  plus  1.0  per¬ 
cent)  in  effect  for  the  calendar  year  1973 
(the  year  in  which  the  wages  are  received) 
and  not  at  the  62  percent  rate  which  was  in 
effect  for  the  calendar  year  1972  (the  year 
in  which  the  services  were  performed). 

Par.  3.  Section  31.3111  is  amended  to 
read  as  follows: 

§  31.3111  Statutory  provisions;  rale  of 
tax. 

Sec.  3111.  Rate  of  tax — (a)  Old-age. 
survivors,  and  disability  insurance.  In 
additifxi  to  other  taxes,  there  is  hereby 
Imposed  on  every  employer  an  excise 
tax,  with  respect  to  having  individuals  in 
his  employ,  equal  to  the  following  per¬ 
centages  of  the  wages  (as  defined  in  sec- 
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tlon  3121(a))  paid  by  him  with  respect 
to  employment  (as  defined  in  section 
3121(b))  — 

(1)  With  respect  to  wages  paid  during 
the  calendar  year  1968,  the  rate  shall  be 
3.8  percent; 

(2)  With  respect  to  wages  paid  during 
calendar  years  1969  and  1970,  the  rate 
shall  be  4.2  percent; 

(3)  With  respect  to  wages  paid  during 
the  calendar  years  1971  and  1972,  the 
rate  shall  be  4.6  percent; 

(4)  With  respect  to  wages  paid  dining 
the  calendar  year  1973,  the  rate  shall  be 
4.85  percent; 

(5)  With  respect  to  wages  paid  dining 
the  calendar  years  1974  through  2010, 
the  rate  shall  be  4.95  percent;  and 

(6)  With  respect  to  wages  paid  after 
December  31,  2010,  the  rate  shall  be  5.95 
percent. 

(b)  Hospital  insurance.  In  addition  to 
the  tax  imposed  by  the  preceding  sub¬ 
section,  there  Is  hereby  imposed  on  every 
employer  an  excise  tax,  with  respect  to 
having  individuals  in  his  employ,  equal 
to  the  following  percentages  of  the  wages 
(as  defined  in  section  3121(a))  paid  by 
him  with  respect  to  employment  (as  de¬ 
fined  in  section  3121(b) )  — 

(1)  With  respect  to  wages  paid  during 
the  calendar  years  1968, 1969, 1970, 1971, 
and  1972,  the  rate  shall  be  0.60  percent; 

(2)  With  respect  to  wages  paid  during 
the  calmdar  year  1973,  the  rate  shall  be 
1.0  percent; 

(3)  With  respect  to  wages  paid  diiring 
the  calendar  years  1974  through  1977, 
the  rate  shall  be  0.90  percent; 

(4)  With  respect  to  wages  paid  during 
the  calendar  years  1978  through  1980, 
the  rate  shall  be  1.10  percent; 

(5)  With  respect  to  wages  paid  during 
the  calendar  years  1981  through  1985, 
the  rate  shall  be  1.35  percent;  and 

(6)  With  respect  to  wages  paid  after 
December  31,  1985,  the  rate  shall  be  1.50 
percent. 

{Sec.  3111  as  amended  by  sec.  208(c),  Social 
Seciirlty  Amendmente  1854;  sec.  202(c), 
Social  Security  Amendments  1956;  sec.  401 
(c).  Social  Security  Amendments  1958;  sec. 
201(c),  Social  Security  Amendments  1961; 
secs.  111(c)(6)  and  321(c),  Social  Security 
Amendments  1965;  sec.  109  (a)  (3)  and  (b) 
(3),  Social  Security  Amendmimts  1967;  sec. 
204(a)(2),  Aot  of  March  17,  1971  (Pub.  L. 
92-5,  85  Stat.  11);  sec.  204  (a)(3)  and  (b) 
(3),  Act  of  July  1,  1972  (Pub.  L.  92-336,  86 
Stat.  421) ;  sec.  135  (a)  (3)  and  (b)  (3),  Social 
Security  Amendments  1972;  sec.  6  (a)  (2) 
and  (b)(3).  Act  of  December  31,  1973  (Pub. 
L.  93-233,  87  Stat.  954,  955)  ] 

Par.  4.  Paragraphs  (a)  and  (b)  of 
§  31.3111-2  are  amended  to  read  as 
follows: 

§  31.3111—2  Rates  and  computation  of 
employer  tax. 

(a)  Old-age,  survivors,  and  disability 
insurance.  The  rates  of  employer  tax 
for  old-age.  survivors,  and  disability 
Insurance  with  respect  to  wages  paid  la 
calendar  years  after  1954  are  as  follows: 


Calendar  yecurs:  Percent 

1966  and  1966 . 2 

1967  and  1968 . . 2. 26 

1969  _ _ _ 2.6 

1960  and  1961 . . . 3 

1962  .  3. 125 

1963  to  1966,  both  Inclusive _ 3. 625 

1966  . . . . . . 3.86 

1967  . . . 3.9 

1968  . . . 3.8 

1969  and  1970 _ _ _ 4. 2 

1971  and  1972 . . . 4.6 

1973  . . . . . . 4.85 

1974  to  2010,  both  Inclusive _ 4. 95 


2011  and  subsequent  calendar  years.  5. 95 

(b)  Hospital  insurance.  The  rates  of 
employer  tax  for  hospital  insurance 
with  respect  to  wages  paid  in  calendar 
years  after  1965  are  as  follows: 


Calendar  years:  Percent 

1966  . - . - .  0.35 

1967  _  .  60 

1968  to  1972,  both  Inclusive _  .  60 

1973  — . . .  1. 0 

1974  to  1977,  both  Inclusive .  0. 90 

1978  to  1980,  both  Inclusive .  1. 10 

1981  to  1986,  both  inclusive _  1. 35  . 

1986  and  subsequent  calendar  years.  1. 50 

•  •  •  •  • 


Par.  5.  Section  31.3121  (a) -1  is 
amended  by  revising  paragraphs  (a), 
(b),  and  the  portion  of  paragraph  (j) 
which  precedes  subparagraph  (1),  to 
read  as  follows: 

§  31.3121  (a)-l  Wages. 

(a)  Whether  remuneration  paid  after 
1954  for  employment  performed  after 
1936  constitutes  wages  is  detamined 
under  section  3121(a).  This  section  and 
§§  31.3121(a)  (1)-1  to  31.3121(a)  (15)-1, 
Inclusive  (r^ating  to  the  statutory  ex¬ 
clusions  from  wages) ,  apply  with  respect 
only  to  remimeration  paid  after  1954 
for  employment  performed  after  1936. 
Whether  remimeration  paid  after  1936 
smd  before  1940  fw  «nployment  per¬ 
formed  after  1936  constitutes  wages  shall 
be  determined  in  accordance  with  the 
applicable  provisions  od  law  and  of  26 
CFR  (1939)  Part  401  (Regulations  91). 
Whether  remimeration  paid  after  1939 
and  before  1951  for  employment  pw- 
formed  after  1936  con^itutes  wages 
shall  be  determined  in  accordance  with 
the  applicable  provisions  of  law  and  of 
26  CFR  (1939)  Part  402  (Regulations 
106).  Whether  remun^ation  paid  after 
1950  and  before  1955  for  raiployment 
performed  after  1936  constitutes  wages 
shall  be  determined  in  accordance  with 
the  applicable  provisions  of  law  and  of 
26  CFR  (1939)  Part  408  (Regulations 
128). 

(b)  The  term  "wages”  memis  all  re¬ 
muneration  for  employment  unless  spe¬ 
cifically  excepted  under  section  3121(a) 
(see  |§  31.3121(a)  (1)-1  to  31.3121(a)' 
(15) -1,  mclusive)  or  paragraph  (j)  of' 
this  section. 

•  *  *  *  • 

(j)  In  addition  to  the  exclusions  spe¬ 
cified  in  §S  31.3121(a)  (1)-1  to  31.3121(a) 
(15)-!.  inclusive,  the  following  types  of 
payments  are  excluded  from  wages: 

*  •  •  •  * 
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Par.  6.  Section  31.3121(a)(1)  is 
amended  to  read  as  follows: 

§  31.3121(a)(1)  Statutory  pravisioiu; 

defiuitioiis;  wages;  annaai  wage  lim¬ 
itation. 

Sec.  3121.  Def  initions — (o) 
Wages.  •  •  • 

(1)  That  part  of  the  remuneration 
which,  after  remuneration  (other  than 
remuneration  referred  to  in  the  suc¬ 
ceeding  paragraphs  of  this  subsection) 
equal  to  the  contribution  and  benefit 
base  (as  determined  under  section  230  of 
the  Social  Security  Act)  with  respect  to 
employment  has  been  paid  to  an  individ¬ 
ual  by  &n  employer  during  any  calendar 
year,  is  paid  to  such  individual  by  such 
employer  during  such  calendar  year.  If 
an  employer  (hereinafter  referred  to  as 
a  successor  employer)  during  any  cal¬ 
endar  year  acquires  substantially  all  the 
property  used  in  a  trade  or  business  of 
another  employer  (hereinafter  referred 
to  as  a  predecessor) ,  or  used  in  a  separate 
unit  of  a  trade  or  business  of  a  pre¬ 
decessor,  and  immediately  after  the  ac¬ 
quisition  employs  in  his  trade  or  business 
an  Individual  who  immediately  prior  to 
the  acquisition  was  employed  in  the  trade 
or  business  of  such  predecessor,  then,  for 
the  purpose  of  determining  whether  the 
successor  employer  has  paid  remunera¬ 
tion  (other  than  remuneration  referred 
to  in  the  succeeding  paragraphs  of  this 
subsection)  with  respect  to  employment 
equal  to  the  contributiem  and  benefit  base 
(as  determined  under  section  230  of  the 
Social  Security  Act)  to  such  individual 
during  such  calendar  year,  any  remuner¬ 
ation  (other  than  remuneration  referred 
to  in  the  succeeding  paragraphs  of  this 
subsection)  with  respect  to  employment 
paid  (or  considered  under  this  paragraph 
as  having  been  paid)  to  such  individual 
by  such  predecessor  during  such  calendar 
year  prior  to  such  acquisition  shall  be 
considered  as  having  been  paid  by  such 
successor  employer; 

(Sec.  3121(a)  (1)  as  amended  by  sec.  304(a), 
Social  Security  Amendments  1954;  sec.  402 
(b).  Social  Security  Amendments  1958;  sec. 
320(b)  (2) ,  Social  Security  Amendments 
1966;  sec.  108(b)  (2) ,  Social  Security  Amend¬ 
ments  1967;  sec.  203(b)  (2).  Act  March  17, 
1971  (Pub.  L.  92-5,  85  Stat.  11);  sec.  203 
(b)(2).  Act  ot  July  1,  1972  (Pub.  L.  92-336, 
86  Stat.  419);  sec.  203(b)  (3)  and  (d).  Act  of 
July  9.  1973  (Pub.  L.  93-66,  87  Stat.  153); 
sec.  5(b)(2).  (d),  and  (f).  Act  of  December 
81, 1978  (Pub.  L.  93-288,  87  Stat.  954) ) 

Par.  7.  Section  31.3121(a)  (1)-1  is 
amended  by  revising  paragraph  (a)(1), 
by  revising  so  much  of  paragrs^h  (a)  (3) 
as  precedes  example  (1).  and  by  revis¬ 
ing  paragraph  (b)  (1) .  to  read  as  follows: 

§  31.3121(a)  (1)—1  Annual  wage  limi¬ 
tation. 

(a)  In  general.  (1)  The  term  “wages” 
does  not  include  that  part  of  the  re¬ 
muneration  paid  by  an  employer  to  an 
emplosree  within  any  calendar  year — 

(i)  After  1954  and  before  1959  which 
exceeds  the  first  $4,200  of  remuneration. 
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(II)  After  1958  and  before  1966  which 
exceeds  the  first  $4,800  of  remuneration, 

(III)  After  1965  and  before  1968  which 
exceeds  the  first  $6,600  of  remuneration, 

(Iv)  After  1967  and  before  1972  which 
exceeds  the  first  $7,800  of  remuneration, 

(V)  After  1971  and  before  1973  which 
exceeds  the  first  $9,000  of  remimeratlon, 
(vl>  After  1972  and  before  1974  which 
exceeds  the  first  $10,800  of  remuneration, 
(vii)  After  1973  and  before  1975  which 
exceeds  the  first  $13,200  of  remuneration, 
or 

(vlii)  After  1974  which  exceeds  the 
amount  equal  to  the  contribution  and 
benefit  base  (as  determined  under  sec¬ 
tion  230  of  the  Social  Security  Act)  which 
is  effective  for  such  calendar  year 

(exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  para¬ 
graph  (J)  of  S  31.3121  (a) -1  or  5S  31.3121 
(a)  (2)-l  to  31.3121(a)  (15)  >1,  inclusive) 
paid  within  the  calendar  year  by  an  em¬ 
ployer  to  the  employee  for  employment 
performed  for  him  at  any  time  after  1936. 
For  provisions  relating  to  the  treatment 
of  tips  for  purposes  of  the  annual  wage 
limitation  see  S  31.3121  (q)-l. 

•  •  #  #  • 

(3)  If  during  a  calendar  year  the  em¬ 
ployee  receives  remuneration  from  more 
than  one  employer,  the  aniuial  wage 
limitation  does  not  apply  to  the  aggre¬ 
gate  remimeratlon  received  from  all  of 
such  employers,  but  Instead  applies  to 
the  remuneration  received  during  such 
calendar  year  from  each  employer  with 
respect  to  onployment  after  1936.  hi  such 
case  the  first  remuneration  received  in 
any  calendar  year  after  1974  im  to  the 
amount  equal  to  the  contribution  and 
benefit  ba^  (as  determined  imder  sec¬ 
tion  230  of  the  Social  Security  Act)  (the 
first  $13,200  received  In  1974,  the  first 
$10,800  received  In  1973,  the  first  $9,000 
received  In  1972,  the  first  $7,800  received 
In  any  calendar  year  after  1967  and  be¬ 
fore  1972,  the  first  $6,600  received  m  any 
calendar  year  after  1965  and  before  1968, 
the  first  $4,800  received  In  any  calendar 
year  after  1958  and  before  1966,  or  the 
first  $4,200  received  In  any  calendar  year 
after  1954  and  before  1959)  from  each 
employer  constitutes  wsiges  and  Is  sub¬ 
ject  to  the  taxes,  even  though,  under  sec- 
tl<Hi  6413(c),  the  employee  may  be  en¬ 
titled  to  a  special  credit  or  refund  of  a 
portion  of  the  employee  tax  deducted 
from  his  wages  received  during  the 
calendar  year.  In  this  connection  and  In 
connection  with  the  two  examples  Im- 
medlatey  following,  see  8  31.6413 (c)-l, 
relating  to  special  credits  or  refunds  of 
employee  tax.  In  connection  with  the 
annual  wage  limitation  In  the  case  of 
remuneration  paid  for  services  performed 
in  the  employ  of  the  United  States  or  a 
wholly  owned  instrumentality  thereof, 
see  8  31.3122.  In  connection  with  the  an¬ 
nual  wage  limitation  in  the  case  of  re¬ 
muneration  paid  for  services  performed 


the  foregoing  which  Is  vdioUy  owned 
thereby,  see  8  31.3125.  In  connection  with 
the  application  of  the  annual  wage 
limitation,  see  also  paragraph  (b)  of  this 
section,  relating  to  the  circumstances 
under  which  wages  paid  by  a  predecessor 
employer  are  deemed  to  be  paid  by  his 
successor. 

•  •  *  ^  • 

(b)  Wages  paid  by  predecessor  attrib¬ 
uted  to  successor.  (1)  If  an  employer 
(hereinafter  referred  to  as  a  successor) 
during  any  calendar  year  acquires  sub¬ 
stantially  all  the  property  used  In  a  trade 
or  business  of  another  employer  (herein¬ 
after  referred  to  as  a  predecessor),  or 
used  in  a  separate  unit  of  a  trade  or  busi¬ 
ness  of  a  predecessor,  and  if  immediately 
after  the  acqulsltimi  the  successor  em¬ 
ploys  in  his  trade  or  business  an  Indi¬ 
vidual  who  immediately  prior  to  the  ac¬ 
quisition  was  employed  In  the  trade  or 
business  of  such  predecessor,  then,  for 
purposes  of  the  application  of  the  annual 
wage  limitation  set  forth  in  paragraph 
(a)  of  this  section,  any  remimeratlon 
(exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  para¬ 
graph  (J)  of  8  31.3121  (a)-l  or  88  31.3121 
(a)  (2)-l  to  31.3121(a)  (15)-1,  inclusive) 
with  respect  to  employment  paid  (or 
considered  under  this  paragraph  as  hav¬ 
ing  been  paid)  to  such  individual  by  the 
predecessor  during  such  calendar  year 
and  prior  to  the  acquisition  shall  be 
considered  as  having  been  paid  by  the 
successor. 

•  •  «  •  • 

Par.  8.  Section  31.3121(a)  (12)  Is 
amended  to  read  as  follows : 

§  31.3121(a)  (12)  Statutory  provisiouH; 

definitions ;  wages ;  tips. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes^  of  this  ch{4>ter,  the  term 
“wages”  means  all  remuneration  for  em¬ 
ployment,  including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other 
than  cash;  except  that  such  term  shall 
not  include — 

«  •  •  •  • 

(12)  (A)  Tips  paid  In  any  medium 
other  than  cash; 

(B)  Cash  tips  received  by  an  employee 
in  any  calendar  month  In  the  course  of 
his  employment  by  an  employer  unless 
the  amount  of  such  cash  tips  Is  $20  or 
more; 

(Sec.  3121(a)  (12)  as  added  by  sec.  313(c) 
(3).  Social  Sec\ulty  Amendments  1966;  as 
amended  by  sec.  604(a),  Social  Seciirlty 
Amendments  1967;  sec.  122(b),  Social  Se- 
ciulty  Amendments  1972) 

Par.  9.  The  following  sections  are  In¬ 
serted  immediately  following  8  31.3121 
(a)  (12) -1: 

§  31.3121(a)  (13)  Statutory  provisions; 
definiticms ;  wages;  payments  under 
certain  employers*  mans  after  retire¬ 
ment,  disability,  or  death. 

Sec.  3121.  Definitions — (a)  Wages.  For 


(13)  Any  payment  or  series  of  pay¬ 
ments  by  an  employer  to  an  onployee  or 
any  of  his  dep^doits  which  Is  paid— 

(A)  Upon  or  after  the  termination  of 
an  employee’s  employment  r^tionship 
because  of  (1)  death,  (11)  retirement  for 
disability,  or  (ill)  retirement  after  at¬ 
taining  an  age  specified  in  the  plan  re¬ 
ferred  to  In  subparagraph  (B)  or  in  a 
pension  plan  of  the  employer,  and 

(B)  Under  a  plan  established  by  the 
employer  which  makes  provision  for  his 
employees  generally  or  a  class  or  classes 
of  his  employees  (or  for  such  employees 
or  class  or  classes  of  employees  and  th^r 
dependents),  other  than  any  such  pay¬ 
ment  or  series  of  payments  which  would 
have  been  paid  if  the  employee’s  em- 
plosrm^t  relationship  had  not  been  so 
terminated; 

(Sec.  3121(a)  (13)  as  added  by  sec.  604(a), 
Social  Seinirity  Amendme(n.te  1967;  as 
amended  by  sec.  122(b)  and  138(b),  Social 
Security  Amendments  1972) 

§  31.3121(a)  (13)— 1  Payments  under 
certain  emidoyers*  plans  after  retire¬ 
ment,  disability,  or  death. 

(a)  In  general.  The  term  “wages”  does 
not  Include  the  amount  of  any  pasrment 
or  series  of  payments  made  afta  Janu¬ 
ary  2.  1968,  by  an  employer  to,  or  on 
behalf  of,  an  employee  or  any  of  his  de¬ 
pendents  under  a  plan  established  by  the 
employer  which  makes  provisions  for  his 
employees  generally  (or  for  his  em¬ 
ployees  generally  and  their  dependents) 
or  for  a  class  or  classes  of  his  employees 
(or  for  a  class  or  classes  of  his  employees 
and  their  dependents) ,  which  Is  paid  or 
commences  to  be  paid  upon  or  within  a 
reasonable  time  after  the  termination  of 
an  employee’s  employment  relationship 
because  of  the  employee’s — 

(1)  Death. 

(2)  Retirement  for  disability,  or 

(3)  Retirement  after  attaining  an  age 
specified  In  the  plan  estahUshed  by  the 
raiployer  or  in  a  pension  plan  of  the  em¬ 
ployer  at  the  age  at  which  a  person  In 
the  emplc^ee’s  circumstances  Is  eligible 
for  retirement. 

A  payment  or  series  of  payments  made 
under  the  circumstances  described  in  the 
preceding  sentence  is  excluded  from 
“wages”  even  if  made  pursuant  to  an 
Incentive  compensation  idan  which  also 
provides  for  the  making  of  other  types 
of  payments.  However,  any  payment  or 
series  of  payments  which  would  have 
been  paid  If  the  employee’s  relationship 
had  not  been  terminated  is  not  excluded 
from  “wages”  under  this  section  and 
section  3121(a)  (13) .  For  example,  lump¬ 
sum  payments  for  unused  vacation  time 
or  a  paycheck  received  after  retire¬ 
ment  are  payments  which  the  mployee 
would  have  received  whether  or  not  he 
retired  and  therefore  are  not  excluded 
from  “wages”  under  this  section.  Fur¬ 
ther,  If  any  payment  is  made  upon  or 
after  termination  of  employment  for  any 
reason  other  than  those  set  out  in  sub¬ 


in  the  employ  of  the  Government  of 
Guam,  the  Govenunent  of  American 
Samoa,  the  District  of  Columbia,  a  politi¬ 
cal  subdivision  of  the  Government  of 


purposes  of  this  chapter,  the  term 
“wages”  means  all  remuneration  for  em¬ 
ployment.  Including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other 
than  cash;  except  that  such  term  shall 


paragraphs  (1),  (2),  and  (3)  of  this 
paragraph  such  payment  Is  not  exclud¬ 
able  from  “wages”  by  this  section.  For 
example,  if  a  pension  plan  provides  for 
retirement  upon  disability,  cxxnpletion 


Guam,  or  the  Government  of  American  not  Include _ 


of  30  years  of  service,  or  attainment  of 


Samoa,  or  any  instrumentality  of  any  of  •  •  ,  •  •  •  age  65,  and  if  an  employee  who  is  not 


FEDERAL  REGISTER,  VOL.  40,  NO.  14— TUESDAY,  JANUARY  21,  1975 


PROPOSED  RULES 


3303 


disabled  retires  at  age  61  after  30  years 
of  service,  lUHie  of  the  retirement  pay¬ 
ments  made  to  the  employee  under  the 
pension  plan  (including  any  made  after 
he  is  65)  is  excludable  from  “wages” 
imder  this  section.  However,  if  the  pen¬ 
sion  plan  had  conditioned  retirement 
after  30  years  of  service  upon  attainment 
of  age  60,  all  of  the  retirement  payments 
would  have  been  excludable. 

(b)  Plan.  The  plan  or  system  estab¬ 
lished  by  an  employer  need  not  provide 
for  payments  b«»use  of  termination  of 
employment  for  all  the  reasons  set  out 
in  subparagraphs  (1),  (2),  and  (3)  of 
paragraph  (a) ,  but  such  plan  or  system 
may  provide  for  payments  because  of 
termination  for  any  one  or  more  of  such 
reasons.  Payments  because  of  termina¬ 
tion  of  employment  for  any  one  or  more 
of  such  reasons  under  a  plan  or  system 
established  by  an  employer  solely  for  the 
dependents  of  his  employees  are  not 
within  this  exclusion  from  wages. 

(c)  Dependents.  Dependents  of  an  em¬ 
ployee  include  the  employee’s  husband 
or  wife,  children,  and  any  other  mem¬ 
bers  of  the  employee’s  immediate  family. 

(d)  Benefit  payment.  It  is  immaterial 
for  purposes  of  this  exclusion  whether 
the  amount  or  possibility  of  benefit  pay¬ 
ments  is  paid  on  account  of  services  ren¬ 
dered  or  taken  into  consideration  in  fix¬ 
ing  the  amoimt  of  an  employee’s  remu¬ 
neration  or  whether  such  payments  are 
required,  expressly  or  impliedly,  by  the 
contract  of  service. 

(e)  Example.  'The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  A,  an  employee,  receives  a  salary 
of  $1,500  a  month,  payable  on  the  5th  day 
of  the  month  following  the  month  for  which 
the  salary  Is  earned.  A’s  employer  has  estab¬ 
lished  an  incentive  compensation  plan  for  a 
class  of  his  employees,  including  A,  providing 
for  the  payment  of  deferred  compensation  on 
termination  of  employment,  including  ter¬ 
mination  upon  an  employee’s  death,  retire¬ 
ment  at  age  65  (the  retirement  age  specified 
in  the  plan) ,  or  retirement  for  disability.  On 
March  1,  1973,  A  attains  the  age  of  65  and 
retires.  On  March  5,  1973,  A  receives  $5,500 
from  his  employer  of  which  $1,500  represents 
A’s  salary  for  services  he  performed  in  Feb- 
r  ruary  1973,  and  $4,000  represents  incentive 

y  compensation  paid  under  the  employer’s  plan. 

I  ’The  amount  of  $4,000  is  excluded  from 

“wages”  under  this  section.  The  amount 
i  of  $1,500  is  not  excluded  from  “wages” 

'  under  this  section. 

Par.  10.  The  following  sections  are  in¬ 
serted  immediately  following  S  31.3121 
(a)(13)-l: 

§  31.3121(a)  (14)  Statutory  provisions; 
definitions;  wages;  payments  by  em¬ 
ployer  to  survivor  or  estate  of  for- 
I  mer  employee. 

I  Sec.  3121.  Definitions — (a)  Wages.  For 

•  purposes  of  this  chapter,  the  term 
“wages”  means  all  remimeration  for  em¬ 
ployment,  including  the  cash  value  of 
all  remuneration  paid  In  any  medium 
other  than  cash;  except  that  such  term 
shall  not  include— 

•  •  •  a  • 


(14)  Any  payment  made  by  an  em¬ 
ployer  to  a  survivor  or  the  estate  of  a 
former  employee  after  the  calendar  year 
in  which  such  employee  died;  or 

(Sec.  3121(a)  (14)  as  added  by  sec.  122(b), 
Social  Security  Amendments  1972) 

§  31.3121  (a)  (14)— 1  Payments  by  em¬ 
ployer  to  survivor  or  estate  of  for¬ 
mer  employee.  [Reserved] 

§  31.3121  (a)  (15)  Statutory  provisions; 
definitions;  wages;  payments  by  em¬ 
ployer  to  disabled  former  employee. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term 
“wages”  means  all  remuneration  for  em¬ 
ployment,  including  the  cash  value  of  all 
remuneration  paid  in  any  medium  other 
than  cash;  except  that  such  term  shall 
not  include — 

*  •  •  •  * 

(15)  Any  payment  made  by  an  em¬ 
ployer  to  an  employee,  if  at  the  time  such 
payment  is  made  such  employee  is  en¬ 
titled  to  disability  insurance  benefits 
imder  section  223(a)  of  the  Social  Secur¬ 
ity  Act  and  such  entitlement  commenced 
prior  to  the  calendar  year  in  which  such 
payment  is  made,  and  if  such  employee 
did  not  perform  any  services  for  such 
employer  during  the  period  during  which 
such  payment  is  made. 

(Seci  3121(a)  (15)  as  added  by  sec.  138(b), 
Social  Security  Amendments  1972) 

§  31.3121(a)  (15)— 1  Payments  by  em¬ 
ployer  to  disabled  former  employee. 
[Reserved] 

Par.  11.  Section  31.3121(b)(3)  is 
amended  by  revising  section  3121(b)  (3) 
(B)  and  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  31.3121(b)  (3)  Statutory  provisions; 
definitions ;  employment ;  family 
employment. 

Sec.  3121.  Definitions.  •  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment” 
means  ♦  *  •  any  service,  of  whatever 
nature,  performed  after  1954  •  •  •; 
except  that  •  •  •  such  term  shall  not 
include — 

«  •  «  •  « 

(3)  (A)  Service  performed  by  an  in¬ 
dividual  in  the  employ  of  his  spouse,  and 
service  performed  by  a  child  under  the 
age  of  21  in  the  employ  of  his  father  or 
mother; 

(B)  Service  not  in  the  course  of  the 
employer’s  trade  or  business,  or  domestic 
service  in  a  private  home  of  the  em¬ 
ployer,  performed  by  an  individual  in  the 
employ  of  his  son  or  daughter;  except 
that  the  provisions  of  this  subparagraph 
shall  not  be  applicable  to  such  domestic 
service  if — 

(i)  The  employer  is  a  surviving  spouse 
or  a  divorced  In^vldual  and  has  not  re¬ 
married,  or  has  a  spouse  living  in  the 
home  who  has  a  mental  or  physical  con¬ 
dition  which  results  in  such  spouse’s  be¬ 
ing  incapable  of  caring  for  a  son,  daugh¬ 
ter,  st^;>son,  or  stepdaughter  (referred  to 
in  clause  (11)  for  at  least  4  continuous 


weeks  in  the  calendar  quarter  in  which 
the  service  is  rendered,  and 

(ii)  A  son,  daughter,  stepson,  or  step¬ 
daughter  of  such  employer  is  living  in  the 
home,  and 

(iii)  The  son,  daughter,  stepson,  or 
stepdaughter  (referred  to  in  clause  (ii) ) 
has  not  attained  age  18  or  has  a  mental  or 
physical  condition  which  requires  the 
personal  care  and  supervision  of  an  adult 
for  at  least  4  continuous  weeks  in  the 
calendar  quarter  in  which  the  service  is 
rendered ; 

(Sec.  3121(b)(4)  redesignated  paragraph  (3) 
by  sec.  205(b),  Social  Security  Amendments 
1954;  as  amended  by  sec.  104(b) ,  Social  Secu¬ 
rity  Amendments  1960;  sec.  123(b),  Social 
Security  Amendments  1967) 

Par.  12.  Paragraphs  (a)  and  (b)  of 
§  31.3121(b)  (3)-l  are  revised  to  read  as 
follows: 

§  31.3121(b)  (3)— 1  Family  employment. 

(a)  Certain  services  are  excepted  from 
employment  because  of  the  existence  of  a 
family  relationship  between  the  employee 
and  the  individual  employing  him.  The 
exceptions  are  as  follows: 

(1)  Services  performed  by  an  individ¬ 
ual  in  the  employ  of  his  or  her  spouse; 

(2)  (i)  Services  performed  before  1961 
by  a  father  or  mother  in  the  employ  of 
his  of  her  son  or  daughter ; 

(ii)  Services  not  in  the  course  of  the 
employer’s  trade  or  business,  or  domes¬ 
tic  service  in  a  private  home  of  the  em¬ 
ployer,  performed  after  1960  but  prior 
to  1968  by  a  father  or  mother  in  the 
employ  of  his  or  her  son  or  daughter; 

(iii)  Services  not  in  the  course  of  the 
employer’s  trade  or  business,  or  domes¬ 
tic  sei^ce  in  a  private  home  of  the  em¬ 
ployer,  performed  after  1967  by  a  father 
or  mother  in  the  employ  of  his  or  her 
son  or  daughter  unless  (a)  the  employer 
has  a  child  (including  an  adopted  child 
or  stepchild)  living  in  his  or  her  home 
who  is  under  age  18  or  who  has  a  mental 
or  physical  condition  which  requires  the 
piersonal  care  and  supervision  of  an  adult 
for  at  least  4  continuous  weeks  in  the 
calendar  quarter  in  which  the  services 
are  rendered;  and  (b)  the  employer  is 
during  the  calendar  quarter  in  which  the 
services  are  rendered: 

(DA  widow  or  widower ; 

(2)  A  divorced  person  who  has  not 
remarried;  or 

(3)  A  married  person  who  has  a  spouse 
living  in  the  home  who  has  a  mental  or 
physical  condition  which  results  in  such 
spouse’s  being  incapable  of  caring  for 
such  child  for  at  least  4  continuous 
weeks  in  the  calendar  quarter  in  which 
the  services  are  rendered;  and 

(3)  Services  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the  em¬ 
ploy  of  his  or  her  father  or  mother. 

(b)  Under  paragrai^  (a)  (1)  and  (2) 
(i)  of  this  section,  the  exception  is  con¬ 
ditioned  solely  upon  the  family  relation¬ 
ship  between  the  raiployee  and  the 
Individual  employing  him.  Under  para¬ 
graph  (a)  (2)  (11)  and  (111)  of  this  sec¬ 
tion,  In  addition  to  the  family  relation¬ 
ship,  there  is  a  further  requirement  that 
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the  services  performed  after  1960  and 
before  1968  for  purposes  of  paragraph 

(a)(2)(ii)  and  after  1967  for  purposes 
of  paragraph  (a)(2)(lii)  shall  be  serv> 
ices  not  in  the  course  of  the  employer’s 
trade  or  business  or  shall  be  domestic 
service  in  a  private  home  of  the  em¬ 
ployer.  The  terms  “services  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness’’  and  “domestic  service  in  a  private 
home  of  the  employer”  have  the  same 
meaning  as  when  used  in  §  31.3121(a) 
(7)-l,  except  that  it  is  immaterial  under 
paragraphs  (a)  (2)  (ii)  and  (iii)  of  this 
section  whether  or  not  such  services  are 
performed  on  a  farm  operated  for  profit. 
The  mere  fact  that  a  mental  or  physical 
disability,  whether  temporary  or  perma¬ 
nent,  renders  a  child  or  spouse  incapable 
of  self-support  does  not  necessarily  mean 
that  the  child  requires  the  personal  care 
and  supervision  of  an  adult  or  that  the 
spouse  is  incapable  of  caring  for  a  child 
within  the  meaning  of  paragrai^  (a)  (2) 
(iii)  of  this  section.  A  written  statement 
by  a  doctor  of  the  existence  of  the  men¬ 
tal  or  physical  condition  of  the  child 
or  spouse  which  states  that  the  child 
requires  the  personal  care  and  supervi¬ 
sion  of  an  adult  or  that  the  spouse  is 
Incapable  of  caring  for  a  child  and  which 
sets  forth  the  period  of  time  during 
which  the  condition  has  existed  and  is 
likely  to  exist  will  usually  be  sufficient 
evidence  to  establish  the  existence  and 
duration  of  the  condition  at  the  time 
of  the  stat«nent.  Under  paragraph  (a) 
(3)  of  this  section,  in  addition  to  the 
family  relationship,  there  is  a  further  re- 
qulronent  that  the  son  or  daughter  shall 
to  under  the  age  of  21,  and  the  excep¬ 
tion  continues  only  during  the  time  that 
the  son  or  daughter  is  under  the  age  of 
21. 

0  0  0  0  0 

Par.  13.  Section  31.3122  is  amended  to 
read  as  follows: 

§  31.3122  Statutory  provii>ions;  Federal 

service. 

Sec.  3122.  Federal  service.  In  the  case 
of  the  taxes  imposed  by  this  chapter  with 
re^?ect  to  service  performed  in  the  em¬ 
ploy  of  the  United  States  or  in  the  em¬ 
ploy  of  any  instrumentality  which  is 
wholly  owned  by  the  United  States,  in¬ 
cluding  service,  performed  as  a  member 
of  a  uniformed  service,  to  which  the  pro¬ 
visions  of  section  3121  (m)(l)  are  ap- 
plicahle,  and  Including  service,  per¬ 
formed  as  a  member  of  a  uniformed  serv¬ 
ice,  to  which  the  provisions  of  section 
3121  (m)(l)  are  applicable,  and  includ¬ 
ing  service,  performed  as  a  volunteer  or 
volimteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,  to  which  the  pro¬ 
visions  of  section  3121  (p)  are  applicable, 
the  determinatiem  whether  an  individual 
has  performed  service  which  constitutes 
employment  as  defined  in  section  3121 

(b),  the  determination  of  the  amount  of 
r^uneratlim  for  such  service  which 
constitutes  wages  as  defined  in  section 
3121(a),  and  the  return  and  payment  of 
the  taxes  imposed  by  this  chapter,  shall 
to  made  by  the'  head  of  the  Federal 
agency  or  Instrumentality  having  the 
control  of  such  service,  or  by  such  agents 


as  such  head  may  designate.  The  person 
making  such  return  may,  for  convenieiu^e 
of  administration,  make  payments  of 
the  tax  imposed  under  section  3111  with 
respect  to  such  service  without  regard 
to  the  contribution  and  benefit  base  limi¬ 
tation  in  section  3121(a)  (1) ,  and  he  shall 
not  be  required  to  obtain  a  refund  of  the 
tax  paid  under  section  3111  on  that  part 
of  the  remuneration  not  included  in 
wages  by  reason  of  section  3121(a)(1). 
Payments  of  the  tax  imposed  under  sec¬ 
tion  3111  with  respect  to  service,  per¬ 
formed  by  an  individual  as  a  member  of 
a  uniformed  service,  to  which  the  pro¬ 
visions  of  section  3121(m)(l)  are  ap¬ 
plicable,  shall  be  made  from  appropria¬ 
tions  available  for  the  pay  of  members 
of  such  vuliformed  service.  The  provi¬ 
sions  of  this  section  shall  to  applicable 
in  the  case  of  service  performed  by  a 
civilian  employee,  not  cewnpensated  from 
funds  appropriated  by  the  Cemgress,  in 
the  Army  and  Air  Force  Exchange  Serv¬ 
ice,  Army  and  Air  Force  Motion  Picture 
Service,  Navy  Exchanges,  Marine  CJorps 
Exchanges,  or  other  activities,  conducted 
by  an  Instrumentality  of  the  United 
States  subject  to  the  jurisdiction  of  the 
Secretary  of  Defense,  at  installations  of 
the  Department  of  Defense  for  the  com¬ 
fort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel 
of  such  Departm^t;  and  for  purposes  of 
this  section  the  Secretary  of  Defense 
shall  to  deemed  to  to  the  head  of  such 
Instrumentality.  The  provisions  of  this 
section  shall  to  applicable  also  in  the 
case  of  service  performed  by  a  civilian 
employee,  not  compensated  from  fluids 
aiH>ropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activi¬ 
ties,  conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  juris¬ 
diction  of  the  Secretary,  at  installations 
of  the  C3oast  Guard  for  the  comfort, 
pleasure,  contentment,  and  mental  and 
physical  improvement  of  personnel  of  the 
Coast  Guard;  and  for  purposes  of  this 
section  the  Secretary  shall  be  deemed  to 
to  the  head  of  such  Instrumentality. 

(Sec.  3122  as  amended  by  secs.  202(c)  and 
203(a),  Social  Security  Amendments  1954; 
sec.  411(b),  Servicemen’s  and  Veterans’  Sur¬ 
vivor  Benefits  Act  (70  Stat.  879) ;  sec.  402(c) , 
Social  Seciirity  Amendments  1958;  sec.  70, 
Technical  Amendments  Act  1958  (72  Stat. 
1660);  sec.  202(a)(3),  Peace  Corps  Act  (75 
Stat.  626);  sec.  320(b)(3).  Social  Security 
Amendments  1965;  sec.  108(b)  (3).  Social  Se¬ 
curity  Amendment  1967;  sec.  203(b)  (3),  Act 
of  March  17,  1971  (Pub.  L.  92-5,  85  Stat.  11); 
sec.  203(b)  (3) ,  Act  of  July  1,  1972  (Pub.  Law 
92-336,  86  Stat.  419) ;  sec.  203(b)  (3)  and  (d). 
Act  of  July  9,  1973  (Pub.  Iaw  93-66,  87  Stat. 
153);  sec.  5(b)(3).  (d),  and  (f).  Act  ot  De¬ 
cember  31,  1973  (Pub.  L.  93-233,  87  Stat. 
954)1 

Par.  14.  Section  31.3125  is  amended  to 
read  as  follows: 

§31.3125  Statutory  provisions;  returns 
in  the  case  of  Government  employees 
in  Guam,  American  Samoa,  and  the 
District  of  Columbia. 

Sec.  3125.  Returns  in  the  case  of  Gov¬ 
ernment  employees  in  Guam,  American 
Samoa,  and  the  District  of  Columbia — 
(a)  Guam.  TTie  return  and  payment  of 
the  taxes  Imposed  by  this  chapter  on 


the  income  of  individuals  who  are  offi¬ 
cers  or  emiHoyees  of  the  Government  of 
Guam  or  any  pcdiUcal  subdivision  thereof 
or  of  any  instrumentality  of  any  one  or 
more  of  the  foregoing  which  is  wholly 
owned  th«:eby,  and  those  imposed  on 
such  Government  or  political  subdivision 
or  instrumentality  with  respect  to  hav¬ 
ing  such  individuals  in  its  employ,  may 
to  made  by  the  Governor  of  Guam  or 
by  such  agents  as  he  may  designate.  The 
person  making  such  return  may,  for  con¬ 
venience  of  administration,  make  pay¬ 
ments  of  the  tax  imposed  under  section 
3111  with  respect  to  the  service  of  such 
individuals  without  regard  to  the  con¬ 
tribution  and  benefit  base  limitation  in 
section  3121(a)  (1). 

(b)  American  Samoa.  The  return  and 
pasrment  of  the  taxes  imposed  by  this 
chapter  on  the  income  of  individuals 
who  are  officers  or  employees  of  the 
Government  of  American  Samoa  or  any 
political  subdivision  thereof  or  of  any 
instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned 
thereby,  and  those  Imposed  on  such 
Government  or  political  subdivision  or 
instrumentality  with  respect  to  having 
such  individuals  in  its  employ,  may  to 
made  by  the  Governor  of  American 
Samoa  or  by  such  agents  as  he  may 
designate.  The  person  making  such  re¬ 
turn  may,  for  convenience  of  adminis¬ 
tration,  make  payments  of  the  tax  im¬ 
posed  under  section  3111  with  respect 
to  the  service  of  such  individuals  with¬ 
out  regard  to  the  contribution  and  bene¬ 
fit  base  limitation  in  section  3121(a) 
(1). 

(c)  District  of  Columbia.  In  the  case 
of  the  taxes  imposed  by  this  chapter 
with  respect  to  service  performed  in  the 
employ  of  the  District  of  Columbia  or 
in  the  employ  of  any  instrumentidity 
which  is  wholly  owned  thereby,  the  re¬ 
turn  and  payment  of  the  taxes  may  be 
made  by  the  Commissioners  of  the  Dis¬ 
trict  of  Columbia  or  by  such  agents  as 
they  may  designate.  The  person  making 
such  return  may,  for  convenience  of 
administration,  make  payments  of  the 
tax  imposed  by  section  3111  with  respect 
to  such  service  without  regard  to  the 
contribution  and  benefit  base  limitation 
in  section  3121(a)  (1) . 

(Sec.  3125  as  added  by  sec.  103(q)(l),  Social 
Security  Amendments  1960;  amended  by  secs. 
317(c)  (1).  (2).  320(b)(4),  Social  Security 
Amendments  1965;  sec.  108(b)  (4),  Social  Se¬ 
curity  Amendments  1967;  sec.  203(b)  (4) ,  Act 
of  March  17,  1971  (Pub.  L.  92-5,  86  Stat.  11); 
sec.  203(b)(4),  Act  of  July  1,  1972  (Pub.  L. 
92-336,  86  Stat.  419);  sec.  203  (b)(4)  and 
(d).  Act  of  July  9.  1973  (Pub.  L.  93-66,  87 
Stat.  153) ;  sec.  6  (b)  (4) ,  (d) ,  and  (f ) ,  Act  of 
December  31,  1973  (Pub.  L.  93-233,  87  Stat. 
854)) 

Par.  15.  The  following  sections  are  in¬ 
serted  Immediately  following  S  33.3306 
(b)(9)-l: 

§  31.3306  (b)  ( 10)  Statutory  provisions ; 
definitions;  wages;  payments  under 
certain  employers*  plans  after  retire¬ 
ment,  disability,  or  death. 

Sec.  3306.  Definitions.  *  *  * 

(b)  Wages.  For  purposes  of  this  chap¬ 
ter,  the  term  “wages”  means  all  remuner- 


FEDERAL  REGISTER,  VOL  40,  NO.  14— TUESDAY,  JANUARY  21,  1975 


PROPOSED  RULES 


3305 


ation  for  employment,  including  the  cash 
value  of  all  remuneration  paid  in  any 
medium  other  than  cash;  except  that 
sudd  term  shall  not  include — 

•  •  «  •  * 

(10)  Any  payment  or  series  of  pay¬ 
ments  by  an  employer  to  an  employee  or 
any  of  his  dependents  which  is  paid — 

(A)  Upon  or  after  the  termination  of 
an  employee’s  employment  relation;diip 
because  of  (i)  death,  (ii)  retirement  for 
disability,  or  (iii)  retirement  after  at¬ 
taining  an  age  specified  in  the  plan  re¬ 
ferred  to  in  subparagraph  (B)  or  in  a 
pension  plan  of  the  employer,  and 

(B)  Under  a  plan  established  by  the 
employer  which  makes  provisions  for  his 
employees  generally  or  a  class  or  classes 
of  his  employees  (or  for  such  employees 
or  class  or  classes  of  employees  and  their 
dependents) 

other  than  any  such  payment  or  series  of 
pa3nnents  which  would  have  been  paid  if 
the  employee’s  employment  relationship 
had  not  been  so  terminated. 

(Sec.  3306(b)  (10)  as  added  by  sec.  604(b), 
Social  Seciirity  Amendments  1967  (81  Stat. 
935)) 

§  31.3306(b)  (10)— 1  Payments  under 
certain  employers’  plans  after  retire¬ 
ment,  disability,  or  death. 

(a)  In  general.  ’The  term  “wages”  does 
not  include  the  amoimt  of  any  payment 
or  series  of  payments  made  after  Jan¬ 
uary  2,  1968,  by  an  employer  to,  or  on 
behalf  of,  an  employee  or  any  of  his 
dependents  under  a  plan  established  by 
the  employer  which  makes  provisions  for 
his  employees  generally  (or  for  his  em¬ 
ployees  generally  and  their  dependents) 
or  for  a  class  or  classes  of  his  employees 
(or  for  a  class  or  classes  of  his  employees 
and  their  dependents) ,  which  is  ptdd  or 
commences  to  be  paid  upon  or  within 
a  reasonable  time  after  the  termination 
of  an  employee’s  employment  relation¬ 
ship  because  of  the  employee’s — 

(1)  Death, 

( 2 )  Retirement  for  disability,  or 

(3)  Retirement  after  attaining  an  age 
specified  in  the  plan  established  by  the 
employer  or  in  a  pension  plan  of  the  em¬ 
ployer  as  the  age  at  which  a  person  in 
the  employee’s  circumstances  is  eligible 
for  retirement. 

A  payment  or  series  of  payments  made 
imder  the  circumstances  described  in 
the  preceding  sentence  is  excluded  from 
“wages”  even  if  made  pursuant  to  an 
Incentive  compensation  plan  which  also 
provides  for  the  making  of  other  types 
of  payments.  However,  any  payment  or 
series  of  payments  which  would  have 
been  paid  if  the  employee’s  relationship 
had  not  been  terminated  is  not  excluded 
from  “wages”  xmder  this  section  and 
section  3306(b)  (10).  For  example, 
lump-sum  payments  for  vmused  vaca¬ 
tion  time  or  a  final  paycheck  received 
after  retirement  are  payments  which 
the  employee  would  have  received 
whether  or  not  he  retired  and  there¬ 
fore  are  not  excluded  from  “wages.” 
Further,  if  any  payment  is  made  upon 
or  after  termination  of  employment  for 
any  reason  other  than  those  set  out  in 


subparagraphs  (1).  (2),  and  (3)  of  this 
paragraph  such  payment  is  not  exclud¬ 
able  from  “wages”  by  this  section.  For 
example,  if  a  pension  plan  provides  for 
retirement  upon  disability,  completion 
of  30  years  of  service,  or  attainment  of 
age  65,  and  if  an  employee  who  is  not 
disabled  retires  at  age  61  after  30  years 
of  service,  none  of  the  retirement  pay¬ 
ments  made  to  the  employee  under  the 
pension  plan  (including  any  made  after 
he  is  65)  is  excludable  from  “wages” 
under  this  section.  However,  if  the  pen¬ 
sion  plan  had  conditioned  retirement 
after  30  years  of  service  upon  attainment 
of  age  60,  all  of  the  retirement  payments 
would  have  been  excludable. 

(b)  Plan.  The  plan  or  system  estab¬ 
lished  by  an  employer  need  not  provide 
for  payments  because  of  termination  of 
employment  for  all  the  reasons  set  out  in 
subparagraphs  (1) ,  (2) ,  and  (3)  of  para¬ 
graph  (a) ,  but  such  plan  or  system  may 
provide  for  payments  because  of  ter¬ 
mination  for  any  one  or  more  of  such 
reasons.  Payments  because  of  termina¬ 
tion  of  employment  for  any  one  or  more 
of  such  reasons  imder  a  plan  or  system 
established  by  an  employer  solely  for  the 
dependents  of  his  employees  are  not 
within  this  exclusion  from  wages. 

(c)  Dependents.  Dependents  of  an 
employee  include  the  employee’s  hus¬ 
band  or  wife,  children,  and  any  other 
members  of  the  employee’s  immediate 
family. 

(d)  Benefit  payments.  It  is  immaterial 
for  purposes  of  this  exclusion  whether 
the  amount  or  possibility  of  such  benefit 
payments  is  paid  on  account  of  services 
rendered  or  taken  into  consideration  in 
fixing  the  amount  of  an  employee’s  re- 
mimeration  or  whether  such  pajnnents 
are  required  expressly  or  impliedly,  by 
the  contract  of  service. 

(e)  Example.  The  application  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  A,  an  employee,  receives  a  salary 
of  Sl.soio  a  montta,  payable  on  the  &th  day 
of  the  month  following  the  month  for  which 
the  salary  Is  earned.  A’s  employer  has  es¬ 
tablished  an  Incentive  compensation  plan 
for  a  class  of  his  employees.  Including  A, 
providing  for  the  payment  of  deferred  com¬ 
pensation  on  termination  of  employment, 
including  termination  upon  an  employee’s 
death,  retirement  at  age  66  (the  retirement 
age  specified  in  the  plan) ,  or  retirement  for 
disablUty.  On  March  1,  1973,  A  attains  the 
age  of  66  and  retires.  On  March  5,  1973,  A 
receives  $5,600  from  his  employer  of  which 
$1,600  represents  A’s  salary  for  services  he 
performed  in  February  1973,  and  $4,000  rep¬ 
resents  incentive  compensation  paid  under 
the  employer’s  plan.  The  amount  of  $4,000  is 
excluded  from  “wsiges”  tmder  this  section. 
The  amount  of  $1,600  is  not  excluded  from 
“wages”  under  this  section. 

Par.  16.  Section  31.6051  is  amended 
by  revising  subsection  (a)  of  section  6051, 
by  adding  new  subsection  (e)  at  the  end 
of  section  6051,  and  by  revising  the  his- 
toriced  note.  These  amended  and  added 
provisions  read  as  follows: 

§  31.6051  Statutory  provisions;  receipts 
for  employees. 

Sec.  6051.  Receipts  for  employees — (a) 
Requirement.  Every  person  required  to 


deduct  and  withhold  from  an  employee 
a  tax  under  section  3101  or  3402.  or  who 
would  have  be^  required  to  deduct  and 
withhold  a  tax  under  section  3402  (de¬ 
termined  without  regard  to  subsection 
(n))  if  the  employee  had  claimed  no 
more  than  one  withholding  exemption, 
shall  furnish  to  each  such  employee  in 
respect  of  the  remimeration  paid  by  such 
person  to  such  employee  during  the 
calendar  year,  on  or  before  January  31 
of  the  succeeding  year,  or,  if  his  employ¬ 
ment  is  terminated  before  the  close  of 
such  calendar  year,  on  the  day  on  which 
the  last  pasrment  of  remuneration  is 
made,  a  written  statement  showing  the 
following: 

(1)  The  name  of  such  person, 

(2)  The  name  of  tJie  employee  (and 
his  social  security  account  number  if 
wages  as  defined  in  section  3121(a) 
have  been  paid) , 

(3)  The  total  amount  of  wages  as  de¬ 
fined  in  section  3401  (a) , 

(4)  The  total  amount  deducted  and 
withheld  as  tax  xmder  section  3402, 

(5)  The  total  amount  of  wages  as  de¬ 
fined  in  section  3121(a) ,  and 

(6)  ’The  total  amount  deducted  and 
withheld  as  tax  imder  section  3101. 

In  the  case  of  compensation  paid  for 
service  as  a  member  of  a  uniformed  serv¬ 
ice,  the  statement  shall  show,  in  lieu  of 
the  amount  required  to  be  shown  by 
paragraph  (5) ,  the  total  amount  of  wages 
as  defined  in  section  3121(a),  computed 
in  accordance  with  such  section  and  sec¬ 
tion  3121(1)  (2).  In  the  case  of  conu>en- 
sation  paid  for  service  as  a  volunteer  or 
volunteer  leader  within  the  meaning  of 
the  Peace  Corps  Act,  the  statement  shall 
show,  in  lieu  of  the  amount  required  to 
be  shown  by  paragraph  (5),  the  total 
amount  of  wages  as  defined  in  section 
3121(a),  computed  in  accordance  with 
such  section  and  section  3121  (i)  (3).  In 
the  case  of  tips  received  by  an  employee 
in  the  course  of  his  employment,  the 
amounts  required  to  be  shown  by  para¬ 
graphs  (3)  and  (5)  shall  include  only 
such  tips  as  are  Included  in  statements 
furnished  to  the  employer  pursuant  to 
section  6053(a). 

•  *  •  •  • 

(e)  Railroad  employees — (1)  Addi¬ 
tional  requirement.  Every  person  re¬ 
quired  to  deduct  and  withhold  tax  under 
section  3201  from  an  employee  shall  in¬ 
clude  on  or  with  the  statement  required 
to  be  furnished  such  employee  under  sub¬ 
section  (a)  a  notice  cimcemlng  the  pro¬ 
visions  of  this  title  with  respect  to  the 
allowance  of  a  credit  or  tefund  of  the 
tax  on  wages  imposed  by  section  3101(b) 
and  the  tax  on  compensation  Imposed  by 
section  3201  or  3211  which  is  treated  as  a 
tax  on  wages  imposed  by  section  3101(b) . 

(2)  Information  to  be  supplied  to  em¬ 
ployees.  Each  person  required  to  deduct 
and  withhold  tax  under  section  3201  dur¬ 
ing  any  year  from  an  employee  who  has 
also  received  wages  during  such  year 
subject  to  the  tax  Imposed  by  section 
3101(b)  shall,  upon  request  of  such  em¬ 
ployee,  furnish  to  him  a  written  state¬ 
ment  showing — 
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(A)  The  total  amount  (tfeompensatloQ 
with  respect  to  whidi  the  tax  Imposed 
by  secticm  3201  was  deducted. 

(B)  The  total  amount  deducted  as  tax 
under  section  3201.  and 

(C)  The  portion  of  the  total  amount 
deducted  as  tax  under  section  3201  which 
is  for  financing  the  cost  hospital  in* 
surance  under  part  A  of  title  XVill  of 
the  Social  Security  Act. 

(Sec.  SCSI  SB  amended  by  see.  412,  Senrice- 
tnen's  and  Vetwmns’  SurvlTor  Benefits  Act 
(70  Stat.  879);  sec.  a02(a)(4).  Peace  Corps 
Act  (75  Stat.  626);  secs.  107  and  S13(e)(l), 
Social  Security  Amendments  1966  (79  Stat. 
837, 384) ;  sec.  602(c) ,  Social  Security  Amend¬ 
ments  1967;  sec.  806(f)(2),  Tax  Reform  Act 
1969  (83  Stat.  708) ;  sec.  293,  Social  Security 
Amendments  1972) 

Par.  17.  Section  31.6051-1  is  amended 
by  redesignating  paragraph  (f)  thereof 
as  paragraph  (g) ,  and  by  inserting  a  new 
paragraph  (f)  immediately  after  para¬ 
graph  (e).  to  read  as  follows: 

§  31.6051—1  Statements  for  employees. 

*  •  •  •  • 

(f)  Statements  vrith  respect  to  com¬ 
pensation,  as  defined  in  the  Railroad 
Retirement  Tax  Act,  paid  after  Decem¬ 
ber  31,  1967 — (1)  Required  information 
relating  to  excess  medicare  tax  on  com¬ 
pensation  paid  otter  Deceniber  31, 1971 — 

(i)  Notification  of  possible  credit  or  re¬ 
fund,  With  respect  to  compensation  (as 
defined  in  section  3231(e))  paid  after 
December  31.  1971,  every  employer  (as 
defined  in  section  3231(a) )  who  is  re¬ 
quired  to  deduct  and  withhold  from  an 
employee  (as  defined  in  section  3231(b) ) 
a  tax  under  section  3201,  shall  include 
on  or  with  the  statement  required  to  be 
fumi^ed  such  employee  under  section 
6051(a).  a  notice  concerning  the  pro¬ 
visions  of  this  title  with  respect  to  the 
allowance  of  a  credit  or  refund  of  the 
tax  on  wages  imposed  by  secUtm  3101 
(b)  and  the  tax  on  compensation  im¬ 
posed  section  3201  or  3211  which  is 
treated  as  a  tax  on  wages  imposed  by 
section  3101(b).  Such  notice  shall  in¬ 
form  such  employee  of  the  eligibility  of 
persons  having  a  second  employment, 
in  addition  to  railroad  employment,  for  a 
credit  or  refimd  of  any  excess  hospital 
insurance  tax  which  such  persons  have 
paid  because  of  employment  under  both 
social  security  (including  employee 
and  self-employment  coverage)  and  rail¬ 
road  retirement.  See  sectkm  6413(c)(3) 
and  paragraph  (c)  of  S  31.6413(c) -1. 
relating  to  special  refunds  with  respect 
to  compensation  as  d^ned  in  the  Rail¬ 
road  Retirement  Tax  Act. 

(ii)  Information  to  be  supplied  to  em¬ 
ployees  upon  request.  With  respect  to 
compensation  (as  defined  in  section  3231 
(e) )  paid  after  December  31. 1971,  every 
employer  (as  defined  in  section  3231(a) ) 
who  is  required  to  deduct  and  withhold 
tax  imder  section  3201  from  an  employee 
(as  defined  in  section  3231(b))  who  has 
also  received  wages  during  such  year  sub¬ 
ject  to  the  tax  imposed  by  section  3101 
(b) .  shall  upon  request  of  such  employee 
furnish  to  him  a  written  statement  show¬ 
ing — 


(a)  The  total  amount  of  compensation 
with  req^ect  to  which  the  tax  imposed 
by  section  3101(b)  was  deducted. 

(b)  The  total  amount  at  employee  tax 
undo*  section  3201  deducted  and  with¬ 
held  (increased  by  any  adjustment  in  the 
calendar  year  for  overoollection,  or  de¬ 
creased  by  any  adjustinmit  in  such  year 
for  \mdercollecUon.  of  siich  tax  during 
any  prior  year) ,  and 

(c)  The  propm^on  thereof  (expressed 
either  as  a  dollsur  amount,  or  a  percent¬ 
age  of  the  total  amoimt  of  cmnpensation 
as  defined  in  section  3231(e),  or  as  a 
percentage  of  the  total  amount  of  em¬ 
ployee  tax  under  section  3201)  withheld 
as  tax  under  section  3201  for  financing 
the  cost  of  hospital  insurance  benefits. 

(2)  Statements  on  Form  W-2  (RR). 

(i)  Compensation  paid  during  1970  or 
1971.  With  respect  to  compensation  (as 
defined  in  section  3231(e))  paid  during 
1970  or  1971,  every  employer  (as  defined 
in  section  3231(a))  who  is  required  to 
deduct  and  withhold  from  an  employee 
(as  defined  in  section  3231(b))  a  tax 
imder  section  3402  with  respect  to  com¬ 
pensation,  or  who  would  have  been  re¬ 
quired  to  deduct  and  withhold  a  tax 
under  section  3402  (determined  without 
regard  to  section  3402(n))  if  the  em¬ 
ployee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to 
each  such  employee  in  respect  of  such 
compensation  the  tax  return  copy  and 
the  employee’s  copy  of  a  statement  on 
Form  W-2  (RR)  instead  of  Form  W-2, 
unless  such  employers  are  permitted  by 
the  Internal  Revenue  Service  to  continue 
to  use  Form  W-2  in  lieu  of  Form  W-2 
(RR) .  If  the.  wage  bracket  method  of 
withholding  provided  in  section  3402(c) 
(1)  is  used  in  respect  of  such  compensa¬ 
tion,  a  statement  on  Form  W-2  (RR) 
must  be  furnished  to  each  employee 
whose  wages  during  any  payroll  period 
are  equal  to  or  in  excess  of  the  smallest 
wage  from  which  tax  must  be  withhdd 
in  the  case  of  an  employee  claiming  (me 
exemptl<m.  If  the  percentage  method 
is  used,  a  statement  on  Form  W-2  (RR) 
must  be  furnished  to  each  employee 
whose  wages  during  any  pasrroU  period 
are  in  excess  of  one  wittiholding  exemp¬ 
tion  for  such  payroll  period  as  shown  in 
the  percentage  method  withholding  table 
contained  in  secticm  3402(b)(1).  Each 
statement  on  Form  W-2  (RR)  shall  show 
the  following: 

(a)  The  name,  address,  and  identifi¬ 
cation  number  of  the  employer, 

(b)  The  name  and  address  of  the  em¬ 
ployee  and  his  social  security  account 
number. 

(c)  The  total  amount  of  wages  as  de¬ 
fined  in  section  3401(a), 

(d)  The  total  amount  deducted  and 
withheld  as  tax  under  secticm  3402, 

(6)  The  total  amount  of  compensaticm 
as  defined  in  section  3231(e),  and 

(/)  The  total  amount  of  employee  tax 
xmder  section  3201  deducted  and  with¬ 
held  (increased  by  any  adjustment  in  the 
calendar  year  for  overcollection,  or  de¬ 
creased  by  any  adjustment  in  such  year 
for  undercollection,  of  such  tax  during 
any  prior  year)  and  the  proportion 


thereof  (exjuressed  either  as  a  dollar 
amount,  as  a  p«x:entage  of  the  total 
amount  of  compensation  as  defined  in 
section  3231(e).  or  as  a  percentage  of 
the  total  amoimt  of  employee  tax  under 
section  3201)  withheld  as  tax  imder  sec¬ 
tion  3201  for  financing  the  cost  of  hospi¬ 
tal  Insurance  benefits. 

The  provisions  of  this  chapter  applicable 
to  Form  W-2.  other  than  those  relating 
sol^  to  the  Federal  Insurance  Contribu¬ 
tions  Act.  are  hereby  made  applicable 
to  Form  W-2  (RR) .  See  paragraph  (d) 
of  this  section  for  provisions  relating  to 
the  time  and  place  for  furnishing  the 
statement  required  by  this  subpara¬ 
graph. 

(il)  Compensation  paid  during  1968  or 
1969.  At  the  option  of  the  employer,  the 
provisicms  of  subdivision  (i)  of  this  sub- 
paragraph  may  apply  with  respect  to 
compensation  paid  during  1968  (n:  1969. 

(iii)  Every  employer  who.  pursuant  to 
subdivision  (i)  or  (ii)  of  this  subpara¬ 
graph,  does  not  provide  Form  W-2  (RR) 
with  respect  to  cmnpensation  must  fur¬ 
nish  the  additional  information  required 
by  Form  W-2  (RR)  upon  request  by  the 
employee. 

(g)  Cross  references.  •  ♦  • 

Par.  18.  Section  31.6413  (c)  is  amended 
by  revising  paragraphs  (1)  and  (2)  (A) 
of  section  6413  (c),  by  adding  a  new 
paragraph  (3)  at  the  end  of  section  6413 
(c)  and  by  revising  the  histmdcal  note. 
These  amended  and  added  provisions 
read  as  follows: 

§  31.6413(e)  Statutory  provisions;  spe¬ 
cial  rules  applKable  to  certain  em¬ 
ployment  taxes;  special  refonds. 

Sec.  6413.  Special  rules  applicable  to 
certain  employment  taxes.*  *  * 

(c)  Special  ref unds — (1)  Ingeneral.il 
by  reason  of  an  employee  receiving  wages 
from  more  than  one  employer  during  a 
calendar  year  after  the  calendar  year 
1950  and  prior  to  the  calendar  year  1955, 
the  wages  received  by  him  during  such 
year  exceed  $3,600,  the  employee  shall 
be  entitled  (subject  to  the  provisions  of 
section  31(b))  to  a  credit  or  refund  of 
any  amount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  1400  of  the 
Internal  Revenue  Code  of  1939  and  de¬ 
ducted  from  the  employee’s  wages 
(whether  or  not  paid  to  the  Secretary 
or  his  delegate) ,  which  exceeds  tiie  tax 
with  respect  to  the  first  $3,600  of  such 
wages  received:  or  if  by  reason  of  an  em¬ 
ployee  receiving  wages  from  more  than 
one  employer  (A)  during  any  calendar 
year  after  the  calendar  year  1954  and 
prior  to  the  calendar  year  1959,  the  wages 
received  by  him  during  such  srear  exceed 
$4,200,  or  (B)  during  any  calendar  year 
after  the  calendar  year  1958  and  prior  to 
the  calendar  year  1966,  the  wages  re¬ 
ceived  by  him  during  such  year  exceed 
$4,800,  or  (C)  during  any  calendar  year 
after  the  calendar  year  1965  and  prior  to 
the  ^calendar  year  1968,  the  wages  re¬ 
ceived  by  him  during  siudi  year  exceed 
$6,600,  or  (D)  during  any  ealendm:  year 
after  the  calendar  year  1967  and  i^or 
to  the  calendar  year  1972,  the  wages  re- 
cdved  by  him  during  such  year  exceed 
$7,800,  or  (E)  during  any  calendar  yearj 
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after  the  calendar  year  1971  and  prior  to 
the  calendar  year  1973,  the  wages  re¬ 
ceived  by  him  during  such  year  exceed 
$9,000,  or  (F)  during  any  calendar  year 
after  the  calendar  year  1972  and  prior  to 
the  calendar  year  1974,  the  wages  re¬ 
ceived  by  him  during  such  year  exceed 
$10,800,  or  (G)  during  any  calendar  year 
after  the  calendar  year  1973  and  prior 
to  the  calendar  year  1975,  the  wages  re¬ 
ceived  by  him  during  such  year  exceed 
$13,200,  or  (H)  during  any  calendar  year 
after  1974,  the  wages  received  by  him 
during  such  year  exceed  the  contribu¬ 
tion  and  benefit  base  (as  determined 
imder  section  230  of  the  Social  Security 
Act)  which  is  effective  with  respect  to 
such  year;  and  the  employee  shall  be  en¬ 
titled  (subject  to  the  provisions  of  sec¬ 
tion  31(b) )  to  a  credit  or  refimd  of  any 
amoimt  of  tax,  with  respect  to  such 
wages,  imposed  by  section  3101  and  de¬ 
ducted  from  the  employee’s  wages 
(whether  or  not  paid  to  the  Secretary  or 
his  delegate) ,  which  exceeds  the  tax  with 
respect  to  the  first  $4,200  of  such  wages 
received  in  such  calendar  year  after 
1954  and  before  1959,  or  which  exceeds 
the  tax  with  respect  to  the  first  $4,800  of 
such  wages  received  in  such  calendar 
year  after  1958  and  before  1966,  or  which 
exceeds  the  tax  with  respect  to  the  first 
$6,600  of  such  wages  received  in  such 
calendar  year  after  1965  and  before 
1968,  or  which  exceeds  the  tax  with  re¬ 
spect  to  the  first  $7,800  of  such  wages  re¬ 
ceived  in  such  calendar  year  after  1967 
and  before  1972,  or  which  exceeds  the  tax 
with  respect  to  the  first  $9,000  of  such 
wages  received  in  such  calendar  year 
after  1971  and  before  1973,  or  which  ex¬ 
ceeds  the  tax  with  respect  to  the  first 
$10,800  of  such  wages  received  in  such 
calendar  year  after  1972  and  before  1974, 
or  which  exceeds  the  tax  with  respect  to 
the  first  $13,200  of  such  wages  received 
in  such  calendar  year  after  1973  and  be¬ 
fore  1975,  or  which  exceeds  the  tax  with 
respect  to  an  amount  of  such  wages  re¬ 
ceived  in  such  calendar  year  after  1974 
equal  to  the  contribution  and  benefit 
base  (as  determined  imder  section  230  of 
the  Social  Security  Act)  which  is  effec¬ 
tive  with  respect  to  such  year. 

(2)  Applicability  in  case  of  Federal 
and  State  employees,  employees  of  cer¬ 
tain  foreign  corporations,  and  Govern¬ 
mental  employees  in  Guam,  American 
Samoa,  and  the  District  of  Columbia — 
(A)  Federal  employees.  In  the  case  of 
remimeration  received  from  the  United 
States  or  a  wholly  owned  instrumental¬ 
ity  thereof  during  any  calendar  year, 
each  head  of  a  Federal  agency  or  instru¬ 
mentality  who  makes  a  return  pursuant 
to  section  3122  and  each  agent,  desig¬ 
nated  by  the  head  of  a  Federal  agency 
or  instrumentality,  who  makes  a  return 
pursuant  to  such  section  shall,  for  pur¬ 
poses  of  this  subsection,  be  deemed  a 
separate  employer,  and  the  term  “wages” 
includes  for  purposes  of  this  subsection 
the  amount,  not  to  exceed  $3,600  for  the 
calendar  year  1951,  1952,  1953,  or  1954, 
$4,200  for  the  calendar  year  1955,  1956, 
1957,  or  1958,  $4,800  for  the  calendar  year 
1959,  1960,  1961,  1962,  1963,  1964,  or 
1965,  $6,600  for  the  calendar  year  1966 


or  1967,  $7,800  for  the  calendar  year 
1968,  1969,  1970,  or  1971,  or  $9,000  for 
the  calendar  year  1972,  $10,800  fmr  the 
calendar  year  1973,  $13,200  iat  the  cal¬ 
endar  year  1974,  or  an  amount  equal  to 
the  contribution  and  benefit  base  (as 
determined  imder  section  230  of  the  So¬ 
cial  Security  Act)  for  any  calendar  year 
after  1974  with  respect  to  which  such 
contribution  and  benefit  base  is  effective, 
determined  by  each  such  head  or  agent 
as  constituting  wages  paid  to  an 
employee. 

*  «  «  ♦  * 

(3)  Applicability  with  respect  to  com¬ 
pensation  of  employees  subject  to  the 
Railroad  Retirement  Tax  Act.  In  the 
case  of  any  individual  who,  during  any 
calendar  year  after  1967,  receives  wages 
from  one  or  more  employers  and  also 
receives  compensation  which  is  subject 
to  the  tax  imposed  by  section  3201  or 
3211,  such  compensation  shall,  solely  for 
purposes  of  applying  paragraph  (1)  with 
respect  to  the  tax  imposed  by  section 
3101(b),  be  treated  as  wages  received 
from  an  employer  with  respect  to  which 
the  tax  imposed  by  section  3101(b)  was 
deducted. 

(Sec.  6413(c)  as  amended  by  sec.  202(a)  (1), 
Social  Security  Amendments  1054;  sec.  402 
(d).  Social  Security  Amendments  1958;  sec. 
103 (r)  (3),  (4),  Social  Security  Amendments 
I960:  sec.  317(f)(1),  (2),  sec.  320(b)(5). 
(6),  Social  Security  Amendments  19^;  sec. 
108(b)(5).  (6),  sec.  502(a),  Social  Security 
Amendments  1967;  sec.  203(b)(5),  (6),  Act 
of  March  17,  1971  (Pub.  Law  92-5,  85  Stat. 
11);  sec.  203(b)(5),  (6),  Act  of  July  1,  1972 
(Pub.  Law  92-336,  86  Stat.  419);  sec.  144(c), 
^clal  Security  Amendments  1972;  sec.  203 
(b)(5),  (6),  Act  of  July  9,  1973  (Pub.  Law 
93-66,  87  Stat.  153);  sec.  6(b)(5),  (6)  and 
(f).  Act  of  December  31,  1973  (Pub.  Law 
93-233,  87  Stat.  954).  The  provisions  of  sec¬ 
tion  6413(c)(2)(D)  are  not  ^pllcable,  for 
the  reason  that  a  certification  by  the  Gover¬ 
nor  of  Guam,  for  which  there  Is  provision 
In  sec.  103(v)(l),  Social  Security  Amend¬ 
ments  1960,  has  not  been  received  by  the 
Secretary  of  the  Treasury.  Such  a  certifica¬ 
tion  was  made  by  the  Governor  of  American 
SEunoa  and  was  received  by  the  Secretary  of 
the  Treasury  on  December  29,  1960.  Such  a 
certification  was  made  by  the  Commissioners 
of  the  District  of  Columbia  and  was  received 
by  the  Secretary  of  the  Treasury  on  August 
12,  1965) 

Par.  19.  Section  '31.6413  (c)-l  is 
amended  by  revising  subparagraphs  (1) 
(i),  (2),  (5)  and  (6)  of  paragraph  (a) 
and  by  adding  a  new  paragraph  (c)  at 
the  end  thereof.  Hiese  amended  and 
added  provisions  read  as  follows: 

§  31.6413(c)— 1  Special  refunds. 

(a)  Who  may  make  claims — (1)  In 
general,  (i)  If  an  employee  receives 
wages,  as  defined  in  section  3121(a), 
from  two  or  more  employers  in  any 
calendar  year: 

(a)  After  1954  and  before  1959  in  ex¬ 
cess  of  $4,200, 

(b)  After  1958  and  before  1966  in  ex¬ 
cess  of  $4,800, 

(c)  After  1965  and  before  1968  in  ex¬ 
cess  of  $6,600, 

(d)  After  1967  and  before  1972  in  ex¬ 
cess  of  $7,800, 


(e)  After  1971  and  before  1973  in  ex- 

pACLQ  f\f  nnn 

(/)  After  1972  and  befm%  1974  in  ex¬ 
cess  of  $10,800, 

(g)  After  1973  and  before  1975  in  ex¬ 
cess  of  $13,200,  or 

(b)  After  1974  in  excess  of  the  contri¬ 
bution  and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security 
Act)  which  is  effective  with  respect  to 
such  year, 

the  employee  shall  be  entitled  to  a  special 
refund  of  the  amoimt,  if  any,  by  which 
the  employee  tax  imposed  by  section  3101 
with  respect  to  such  wages  and  deducted 
therefrom  (whether  or  not  paid)  exceeds 
the  employee  tax  with  respect  to  the 
amount  specified  in  (a)  through  (b)  of 
this  subdivision  for  the  calendar  year  in 
question.  Employee  tax  imposed  by  sec¬ 
tion  3101  with  respect  to  tips  reported 
by  an  employee  to  his  employer  and  col¬ 
lected  by  the  employer  from  funds  turned 
over  by  the  employee  to  the  employer 
(see  section  3102(c))  shall  be  treated, 
for  purposes  of  this  paragraph,  as  em¬ 
ployee  tax  deducted  from  wages  received 
by  the  employee.  If  the  employee  is  re¬ 
quired  to  file  an  income  tax  return  for 
such  calendar  year  (or  for  his  last  tax¬ 
able  year  beginning  in  such  calendar 
year)  he  may  obtain  the  benefit  of  the 
special  refund  only  by  claiming  credit  as 
provided  in  §  1.21-2  of  this  chapter  (In¬ 
come  Tax  Regulations) . 

•  •  •  •  • 

(2 )  Federal  employees.  For  purposes  of 
special  refunds  of  employee  tax,  each 
head  of  a  Federal  agency  or  of  a  wholly- 
owned  instrumentality  of  the  United 
States  who  makes  a  return  pursuant  to 
section  3122  (and  each  agent  designated 
by  a  head  of  a  Federal  agency  or  instru¬ 
mentality  who  makes  a  return  pursuant 
to  such  section)  is  considered  a  separate 
employer.  For  such  purposes,  the  term 
“wages”  includes  the  amount  which  each 
such  head  (or  agent)  determines  to  con¬ 
stitute  wages  paid  an  employee,  but  not 
in  excess  of  the  amount  specified  in  sub- 
paragraph  (1)  (i)  (a)  through  (ft)  of  this 
paragraph  for  the  calendar  year  in  ques¬ 
tion.  For  example,  if  wages  received  by 
an  employee  during  calendar  year  1974 
are  reportable  by  two  or  more  agents  of 
one  or  more  Federal  agencies  and  the 
amount  of  such  wages  is  in  excess  of 
$13,200  the  employee  shall  be  entitled  to 
a  special  refund  of  the  amount,  if  any, 
by  which  the  employee  tax  imposed  with 
respect  to  such  wages  and  deducted 
therefrom  exceeds  the  employee  tax  with 
respect  to  the  first  $13,200  of  such  wages. 
Moreover,  if  an  employee  receives  wages 
during  any  calendar  year  from  an  agency 
or  wholly-owned  instrumentality  of  the 
United  States  and  from  one  or  more 
other  employers,  either  private  or  gov¬ 
ernmental,  the  total  amount  of  such 
wages  shall  be  takm  into  account  for 
purposes  of  the  special  refund  provisions. 
*  *  *  •  • 

(5)  Governmental  employees  in  Amer¬ 
ican  Samoa.  For  purposes  of  special  re¬ 
funds  of  employee  tax,  the  Governor  of 
American  Samoa  and  each  agent  desig- 
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nated  by  him  who  makes  a  return  pur¬ 
suant  to  section  3125(b)  (see  S  31.3125) 
is  considered  a  separate  employer.  For 
such  purposes,  the  term  “wages”  includes 
the  amount  which  the  Clovemor  (or  any 
agent)  determines  to  constitute  wages 
paid  an  employee,  but  not  in  excess  of 
the  amoimt  specified  in  subparagraph 

(1)  (i)  (a)  through  ih)  of  this  paragraph 
for  the  calendar  year  in  question.  For 
example,  if  wages  received  by  an  em¬ 
ployee  during  calendar  year  1974  are  re¬ 
portable  by  two  or  more  agents  pursuant 
to  section  3125(b)  and  the  total  amount 
of  such  wages  is  in  excess  of  $13,200,  the 
employee  shall  be  entitled  to  a  special 
refund  of  the  amount,  if  any,  by  which 
the  employee  tax  imposed  with  respect 
to  such  wages  and  deducted  therefrom 
exceeds  the  employee  tax  with  respect  to 
the  first  $13,200  of  such  wages.  More¬ 
over,  if  an  employee  receives  wages  dur¬ 
ing  any  calendar  year  from  the  Grovem- 
ment  of  American  Samoa,  from  a  politi¬ 
cal  subdivision  thereof,  or  from  any 
wholly-owned  instrumentality  of  such 
government  or  political  subdivision  and 
from  one  or  more  other  employers,  either 
private  or  governmental,  the  total 
amount  of  such  wages  shall  be  taken  into 
account  for  purposes  of  the  special  re¬ 
fund  provisions. 

(6)  Governmental  employees  in  the 
District  of  Columbia.  For  purposes  of 
special  refunds  of  employee  tax,  the 
Commissioner  of  the  District  of  Colum¬ 
bia  (or,  prior  to  the  transfer  of  functions 
pursuant  to  Reorganization  Plan  No.  3  of 
1967  (81  Stat.  948),  the  Commissioners 
of  the  District  of  Columbia)  and  each 
agent  designated  by  him  who  makes  a 
return  pursuant  to  section  3125(c)  (see 
§  31.3125)  is  considered  a  separate  em¬ 
ployer.  For  such  purposes,  the  term 
“wages”  includes  the  amount  which  the 
Commissioner  (or  any  agent)  determines 
to  ccmstitute  wages  paid  an  employee, 
but  not  in  excess  of  the  amount  specified 
in  subparagraph  (l)(i)  (a)  through  (.h) 
of  this  paragraph  for  the  calendar  year 
in  question.  For  example,  if  wages  re¬ 
ceived  by  an  employee  dinging  calendar 
year  1974  are  reportable  by  two  or  more 
agents  pursuant  to  section  3125(c)  and 
the  total  amount  of  such  wages  is  in  ex¬ 
cess  of  $13,200  the  employee  shall  be  en¬ 
titled  to  a  special  refund  of  the  amount, 
if  any,  by  which  the  employee  tax  im¬ 
posed  with  respect  to  such  wages  and  de¬ 
ducted  therefrom  exceeds  the  employee 
tax  imposed  with  respect  to  such  wages 
and  deducted  therefrom  exceeds  the  em¬ 
ployee  tax  with  respect  to  the  first 
$13,200  of  such  wages.  Moreover,  if  an 
employee  receives  wages  during  any  cal¬ 
endar  year  from  the  Government  of  the 
District  of  Columbia  or  from  a  wholly- 
owned  instnunentality  thereof  and  from 
one  or  more  other  employers,  either  pri¬ 
vate  or  governmental,  the  total  amount 
of  such  wages  shall  be  taken  into  account 
for  purposes  of  the  special  refund  pro¬ 
visions. 

«  «  •  ♦  • 

(c)  Special  refunds  with  respect  to 
compensation  as  defined  in  the  Railroad 


Retirement  Tax  Act — (1)  In  general.  In 
the  case  of  any  indivldrial  who,  during 
any  calendar  year  alter  1967,  receives 
wages  (as  defined  by  section  3121(a)) 
from  (me  or  more  employers  and  also 
receives  compensation  (as  defined  by  sec¬ 
tion  3231(e) )  which  is  subject  to  the  tax 
imposed  on  employees  by  section  3201 
or  the  tax  imp()sed  on  employee  repre¬ 
sentatives  by  section  3211  such  compen¬ 
sation  shall,  solely  for  purposes  of  ap¬ 
plying  section  6413(c)(1)  and  this  sec¬ 
tion  with  respect  to  the  hospital  insur¬ 
ance  tax  imposed  by  section  3101(b),  be 
treated  as  wages  (as  defined  by  section 
3121  (a) )  received  frc«n  an  employer  with 
respect  to  which  the  hospital  insurance 
tax  imposed  by  section  3101(b)  was  de¬ 
ducted.  For  purposes  of  this  section,  com¬ 
pensation  received  shall  be  determined 
under  the  principles  provided  in  chapter 
22  of  the  Code  and  the  regulations 
thereunder  (see  section  3231(e)  and 
§  31. 3231(e) -1).  Therefore,  compensa¬ 
tion  paid  for  time  lost  shall  be  deemed 
earned  and  received  for  purposes  of  this 
section  in  the  month  in  which  such  time 
is  lost,  and  compensation  which  is 
earned  during  the  period  for  which  a 
return  of  taxes  under  chapter  22  is  re¬ 
quired  to  be  made  and  which  is  payable 
during  the  calendar  month  following 
such  period  shall  be  deemed  to  have  been 
received  for  purposes  of  this  section 
during  such  period  only.  Further,  com¬ 
pensation  is  (ieemed  to  have  been  earned 
and  received  when  an  employee  or  em¬ 
ployee  representative  performs  services 
for  which  he  is  paid,  or  for  which  there 
is  a  present  or  future  obhgation  to  pay, 
regardless  of  the  time  at  which  payment 
is  made  or  deemed  to  be  made. 

(2)  Example.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol¬ 
lowing  example. 

Example.  Employee  A  rendered  services  to 
X  during  1973  for  which  he  was  paid  com¬ 
pensation  at  the  monthly  rate  of  $650  which 
was  taxable  under  the  BaUroad  Retirement 
Tax  Act.  A  was  paid  $550  by  X  In  January 

1973  which  was  earned  and  deemed  received 
In  December  1972  and  $650  In  January  of 

1974  which  was  earned  and  deemed  received 
In  December  of  1973.  A  also  earned  and  re¬ 
ceived  wages  in  1973  from  employer  Y,  which 
were  subject  to  the  employee  tax  under  the 
Federal  Insurance  Qontrlbutlons  Act,  In  the 
amount  of  $6, OCX).  A  paid  hospital  In^rance 
tax  on  $13,800  ($7,800  compensation  from  X 
Including  $650  earned  and  deemed  received 
In  December  1973  but  paid  in  January  1974 
and  not  including  $550  paid  In  January  1973 
but  earned  and  deemed  received  In  Decem¬ 
ber  1972,  $6,000  compensation  from  Y)  re¬ 
ceived  or  deemed  received  or  earned  In  1973, 
For  purposes  of  the  hospital  insruance  tax 
imposed  by  section  3101(b),  these  amounts 
are  aU  wages  received  from  an  employer  In 
1973.  Therefore,  A  is  entitled  to  a  special  re¬ 
fund  for  1973  under  section  6413(c)  and  this 
section  of  $30  (1.0%  x  $13,800 — 1.0%  x  $10,- 
800). 


Par.  20.  Section  301.6051  is  amended  by 
revising  subsection  (a)  of  section  6051, 
by  adding  new  subsection  (e)  at  the  end 
of  section  6051,  and  by  revising  the  his¬ 
torical  note.  These  amended  and  added 
provisions  read  as  follows: 


§  301.6051  Statutory  provisions;  receipts 
for  employees. 

Sec.  6051.  Receipts  for  employees — (a) 
Requirement.  Every  person  required  to 
deduct  and  withhold  from  an  employee  a 
tax  under  section  3101  or  3402,  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  3402  (de¬ 
termined  without  regard  to  subsection 
(n))  if  the  employee  had  claimed  no 
more  than  one  withholding  exemption, 
shall  furnish  to  each  such  employee  in 
respect  of  the  remuneration  paid  by  such 
person  to  such  employee  during  the  cal¬ 
endar  year,  or  or  before  January  31  of 
the  succeeding  year,  or,  if  his  employ¬ 
ment  is  terminated  before  the  close  of 
such  calendar  year,  on  the  day  on  which 
the  last  payment  of  remuneration  is 
made,  a  written  statement  showing  the 
following: 

(1)  The  name  of  such  person, 

(2)  The  name  of  the  employee  (and 
his  social  secm-ity  account  number  if 
wages  as  defined  in  section  3121(a)  have 
been  paid) , 

(3)  The  total  amoimt  of  wages  as  de¬ 
fined  in  section  3401(a) , 

(4)  The  total  amount  deducted  and 
withheld  as  tax  under  secticm  3402, 

(5)  The  total  amount  of  wages  as  de¬ 
fined  in  section  3121(a),  and 

(6)  The  total  amount  deducted  and 
withheld  as  tax  imder  section  3101. 

In  the  case  of  compensation  paid  for 
service  as  a  member  of  a  uniformed  serv¬ 
ice,  the  statement  shall  show,  in  lieu  of 
the?  amount  required  to  be  shown  by 
paragraph  (5),  the  total  amount  of 
wages  as  defined  in  section  3121(a) ,  com¬ 
puted  in  accordance  with  such  section 
and  section  3121  (i)  (2).  In  the  case  of 
compensation  paid  for  service  as  a  volun¬ 
teer  or  volunteer  leader  within  the 
meaning  of  the  Peace  Corps  Act,  the 
statement  shall  show,  in  lieu  of  the 
amount  required  to  be  shown  by  para¬ 
graph  (5),  the  total  amoimt  of  wages  as 
defined  in  section  3121(a),  computed  in 
accordance  with  such  section  and  sec¬ 
tion  3121(i)(3).  In  the  case  of  tips  re¬ 
ceived  by  an  employee  in  the  course  of 
his  employment,  the  amounts  required  to 
be  shown  by  paragraphs  (3)  and  (5) 
shall  include  only  such  tips  as  are  in¬ 
cluded  in  statements  furnished  to  the 
employer  pursuant  to  section  6053(a). 

*  «  *  *  * 

(e)  Railroad  employees — (1)  Addi~ 
tional  requirement.  Every  person  re¬ 
quired  to  deduct  and  withhold  tax  under 
section  3201  from  an  employee  shall  in¬ 
clude  on  or  with  the  statement  required 
to  be  furnished  such  employee  under 
subsection  (a)  a  notice  concerning  the 
provisions  of  this  title  with  respect  to 
the  allowance  of  a  credit  or  refund  of  the 
tax  on  wages  imposed  by  section  3101(b) 
and  the  tax  on  compensation  imposed  by 
section  3201  or  3211  which  is  treated  as 
a  tax  on  wages  imposed  by  section 
3101(b). 

(2)  Information  to  be  supplied  to  em¬ 
ployees.  Each  person  requir^  to  deduct 
and  withhold  tax  under  section  3201 
during  any  year  from  an  employee  who 
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has  also  received  wages  during  such  year 
subject  to  the  tax  imposed  by  section 
3101(b)  shall,  upon  re<iuest  of  such  em¬ 
ployee,  furnish  to  him  a  written  state¬ 
ment  showing — 

(A)  The  total  amotmt  of  compensa¬ 
tion  with  respect  to  which  the  tax  im¬ 
posed  by  section  3201  was  deducted, 

(B)  The  total  amount  deducted  as  tax 
imder  section  3201,  and 

(C)  The  portion  of  the  total  amount 
deducted  as  tax  under  section  3201 
which  is  for  financing  the  cost  of  hos¬ 
pital  insurance  under  part  A  of  title 
XVin  of  the  Social  Security  Act. 

(Sec.  6051  as  amended  by  sec.  412,  Service* 
men’s  and  Veterans’  S\irvlvor  Benefits  Act 
(70  Stat.  879):  sec.  202(a)(4),  Peace  Corps 
Act  (75  Stat.  626):  secs.  107  and  313(e)(1), 
Social  Security  Amendments  1965  (79  Stat. 
337,  384):  sec.  602(c),  Social  Security 
Amendments  1967  (81  Stat.  934):  sec.  805(f) 
(2),  Tax  Reform  Act  1969  (83  Stat.  708):  sec. 
293,  Social  Security  Amendments  1972  (86 
Stat.  1459)) 

Par.  21.  Section  301.6413  is  amended 
by  revising  paragraphs  (1)  and  (2)  (A) 
of  section  6413(c) ,  by  adding  a  new  par¬ 
agraph  (3)  at  the  end  of  section  6413 
(c)  and  by  revising  the  historical  note. 
These  amended  and  added  provisions 
read  as  follows; 

§  301.6413  Statutory  provisions;  special 
rules  applicable  to  certain  employ¬ 
ment  taxes. 

Sec.  6413.  Special  rules  applicable  to 
certain  employment  taxes.  •  *  • 

(c)  Special  refunds — (1)  In  general. 
If  by  reason  of  an  employee  receiving 
wages  from  more  than  one  employer  dur¬ 
ing  a  calendar  year  after  the  calendar 
year  1950  and  prior  to  the  calendar  y6ar 
1955,  the  wages  received  by  him  during 
such  year  exceed  $3,600,  the  employee 
shall  be  entitled  (subject  to  the  provi¬ 
sions  of  section  31(b) )  to  a  credit  or  re¬ 
fund  of  any  amoimt  of  tax,  with  respect 
to  such  wages,  imposed  by  sectiem  1400 
of  the  Internal  Revenue  Code  of  1939 
and  deducted  from  the  employee’s  wages 
(whether  or  not  paid  to  the  Secretary 
or  his  delegate),  which  exceeds  the  tax 
with  respect  to  Uie  first  $3,600  of  such 
wages  received;  or  if  by  reason  of  an 
employee  receiving  wages  from  more 
than  one  employer  (A)  during  any  cal¬ 
endar  year  after  the  calendar  year  1954 
and  prior  to  the  calendar  year  1959,  the 
wages  received  by  him  during  such  jrear 
exceed  $4,200,  or  (B)  during  any  calen¬ 
dar  year  after  the  calendar  year  1958 
and  prior  to  the  calendar  3^r  1966,  the 
wages  received  by  him  during  such  year 
exceed  $4,800,  or  (C)  dining  any  calen¬ 
dar  year  after  Uie  calendar  year  1965 
and  prior  to  the  calendar  year  1968,  the 
wages  received  by  him  during  such  year 
exceed  $6,660,  or  (D)  during  any  calen¬ 
dar  year  after  the  calendar  year  1967 
and  prior  to  the  calendar  year  1972,  the 
wages  received  by  him  during  such  year 
exceed  $7,800,  or  (E)  during  any  calen¬ 
dar  year  after  the  calendar  year  1971 
and  prior  to  the  calendar  year  1973,  the 
wages  received  by  him  during  such  year 
exceed  $9,000,  or  (F)  during  any  calen¬ 
dar  year  after  the  calendar  year  1972 
and  prior  to  the  calendar  year  1974,  the 


wages  received  by  him  during  such  year 
exceed  $10,800,  or  (G)  during  any  calen¬ 
dar  year  after  the  calendar  year  1973 
and  prior  to  the  calendar  year  1975,  the 
wages  received  by  him  during  such  year 
exceed  $13,200,  or  (H)  during  any  cal¬ 
endar  year  after  1974,  the  wages  received 
by  him  during  such  year  exceed  the  con¬ 
tribution  and  benefit  base  (as  deter¬ 
mined  under  section  230  of  the  Social 
Security  Act)  which  Is  effective  with 
respect  to  such  year;  and  the  employee 
shall  be  entitled  (subject  to  the  pro¬ 
visions  of  section  31(b))  to  a  credit  or 
refund  of  any  amount  of  tax,  with  re¬ 
spect  to  such  wages,  imposed  by  section 
3101  and  deducted  from  the  employee’s 
wages  (whether  or  not  paid  to  the  Secre¬ 
tary  or  his  delegate) ,  which  exceeds  the 
tax  with  respect  to  the  first  $4,200  of 
such  wages  received  in  such  calendar 
year  after  1954  and  before  1959,  or  which 
exceeds  the  tax  with  respect  to  the  first 
$4,800  of  such  wages  received  in  such 
calendar  year  after  1958  and  before  1966, 
or  which  exceeds  the  tax  with  respect  to 
the  first  $6,600  of  such  wages  received 
in  such  calendar  year  after  1965  and  be¬ 
fore  1968,  or  which  exceeds  the  tax  with 
respect  to  the  first  $7,800  of  such  wages 
received  in  such  calendar  year  after 
1967  and  before  1972,  or  which  exceeds 
the  tax  with  respect  to  the  first  $9,000 
of  such  wages  received  in  such  calendar 
year  after  1971  and  before  1973,  or  which 
exceeds  the  tax  with  respect  to  the  first 
$10,800  of  such  wages  received  in  such 
calendar  year  after  1972  and  before 
1974,  or  which  exceeds  the  tax  with 
respect  to  the  first  $13,200  of  such  wages 
received  in  such  calendar  year  after 
1973  and  before  1975,  or  which  exceeds 
the  tax  with  respect  to  an  amount  of 
such  wages  received  in  such  calendar 
year  after  1974  equal  to  the  contribution 
and  benefit  base  (as  determined  under 
section  230  of  the  Social  Security  Act) 
which  is  effective  with  respect  to  such 
year. 

(2)  Applicability  in  case  of  Federal 
and  State  employees,  employees  of  cer~ 
tain  foreign  corporations,  and  Govern¬ 
mental  employees  in  Guam,  American 
Samoa,  and  the  District  of  Columbia — 
(A)  Federal  employees.  In  the  case  of 
remuneration  received  from  the  United 
States  or  a  wholly  owned  instrumentali¬ 
ty  thereof  during  any  calendar  year,  each 
head  of  a  Federal  agency  or  instrumen¬ 
tality  who  makes  a  return  pursuant  to 
section  3122  and  each  agent,  designated 
by  the  head  of  a  Federal  agency  or  in¬ 
strumentality,  who  makes  a  return  pur¬ 
suant  to  such  section  shall,  fm:  purposes 
of  this  subsection,  be  deemed  a  sepiuate 
employer,  and  the  term  “wages”  in¬ 
cludes  for  purposes  of  this  subsectiim 
the  amount,  not  to  exceed  $3,600  for  the 
calendar  year  1951,  1952,  1953,  at  1954, 
$4,200  for  the  calendar  year  1955,  1956, 
1957,  or  1958,  $4,800  for  the  calendar 
year  1959,  1960,  1961,  1962,  1963,  1964, 
or  1965,  $6,600  for  the  calendar  year 
1966  or  1967,  $7,800  for  the  calendar  year 
1968,  1969,  1970,  or  1971,  $9,000  for  %be 
calendar  year  1972,  $10,800  for  the  calen¬ 
dar  year  1973,  $13,200  for  the  calendar 
year  1974,  or  an  amount  equal  to  the 


contribution  and  benefit  base  (as  de¬ 
termined  under  seetkm  230  of  the  Social 
Security  Act)  tar  any  calendar  year  after 
1974  with  respect  to  which  such  con¬ 
tribution  and  benefit  base  is  effective, 
determined  by  each  such  head  or  agent 
as  constituting  wages  paid  to  an  em¬ 
ployee. 

*  «  •  •  • 

(3)  Applicability  with  respect  to  com¬ 
pensation  of  employees  subject  to  the 
Railroad  Retirement  Tax  Act.  In  the 
case  of  any  individual  who,  diudng  any 
calendar  year  after  1967,  receives  wages 
from  one  or  more  employers  and  also  re¬ 
ceives  compensation  which  is  subject  to 
the  tax  Imposed  by  section  3201  and 
3211,  such  compensation  shall,  solely  for 
purposes  of  applying  paragraph  (1)  with 
respect  to  the  tax  imposed  by  section 
3101(b),  be  treated  as  wages  received 
from  an  employer  with  respect  to  which 
the  tax  imposed  by  section  3101(b)  was 
deducted. 

•  •  •  •  * 

{Sec.  6413  as  amended  by  sec.  202(a)(1), 
Social  Security  Amendments  1954  (68  Stat. 
1089):  sec.  402(d),  Social  Security  Amend¬ 
ments  1958  (  72  Stat.  1043);  sec.  103(r)  (2), 
(3),  and  (4),  Social  Security  Amendments 
1960  (74  Stat.  940);  sec.  317  (e)  and  (f)  (1) 
and  (2),  sec.  320(b)  (5)  and  (6).  Social  Se¬ 
curity  Amendments  1966  (79  Stat.  389);  sec. 
108(b)  (6)  and  (b).  Social  Security  Amend¬ 
ments  1967  (81  Stat.  835);  sec.  203(b)  (5), 
(6),  Act  of  March  17,  1971  (Pub.  L.  92-5,  85 
Stat.  11);  sec.  203(b)  (5),  (6),  Act  of  J\Uy  1, 

1972  (Pub.  L.  92-336,  86  Stat.  419) ;  sec.  144 
(c).  Social  Security  Amendments  1972  (  86 
Stat.  1370);  sec.  203(b)  (6),  (6).  Act  of  July 
9.  1973  (Pub.  L.  93-66,  87  Stat.  153);  sec. 
6(b)  (6),  (6)  and  (f).  Act  of  December  31, 

1973  (Pub.  L.  93-333,  87  Stat.  954) .  ’The  pro- 
vlsions  of  section  6413(c)  (2)  (D)  are  not 
ai^lioable,  for  the  reasem  that  a  certification 
by  the  Governor  of  Guam,  for  which  there  is 
a  provision  In  sec.  103(v)  (1),  Social  Security 
Amendments  1960,  has  not  been  received  by 
the  Secretary  of  the  Treasury.  Such  a  cer¬ 
tification  was  made  by  the  Governor  erf 
American  Samoa  and  was  received  by  the 
Secretary  oY  the  ■’Treasury  on  Dec.  29,  1960. 
Such  a  certification  was  made  by  the  Oom- 
mlssioners  of  the  District  of  Ocrfumbla  and 
was  received  by  the  Secretary  of  the  Treasury 
on  Aug.  12, 1965] 

[PR  Doc.76-1830  PUed  l-20-76;8;45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[25CFRPart41] 

PREPARATION  OF  ROLLS  OF  INDIANS 

Proposed  Enrollment  of  Nurthem  Paiute 
Indians 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  It  is  pro¬ 
posed  to  amend  S  41.3,  Part  41,  Subchap¬ 
ter  P,  CJhapter  I,  of  Title  25  of  the  Code 
erf  Federal  Regulations  by  the  addition 
of  a  new  paragraph  (t).  These  regula¬ 
tions  are  proposed  pursuant  to  the  au¬ 
thority  contained  in  the  Northern  Paiute 
plan  for  use  and  distribution  of  judg¬ 
ment  funds  which  was  prepared  pursu¬ 
ant  to  the  Act  of  October  19.  1973  (87 


FEDERAL  REGISTER,  VOL  40,  NO.  14— TUESDAY,  JANUARY  21,  1975 


3310 


PROPOSED  RULES 


Stat.  466),  and  which  became  effective 
October  10,  1974.  The  Northern  Paiute 
plan  was  published  on  page  43412  of  the 
December  13, 1974,  Federal  Register  (39 
FR  43412) .  The  proposed  regulations  will 
govern  the  preparation  of  a  roll  of  North¬ 
ern  Paiute  Indians  as  provided  in  the 
October  10,  1974,  plan  to  be  used  for  the 
per  cfi^lta  distribution  of  the  award  of 
the  In^an  Claims  Commission  in  Docket 
87. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process.  Ac¬ 
cordingly.  interested  persons  may  sub¬ 
mit  written  commoits,  suggestions  or 
objecticms  regarding  the  proposed  regu¬ 
lations  to  the  Director,  Office  of  Indian 
Services.  Bureau  of  Indian  Affairs. 
Washington,  D.C.  20245,  on  or  before 
February  20. 1975. 

It  is  pr(H>osed  to  amend  S  41.3,  Part  41. 
Subchi^iter  F,  Chapter  I,  Title  25  of  the 
Code  of  Federal  Relations  by  the  addi¬ 
tion  of  a  new  paragraph  (t)  to  read  as 
follows: 

§  41.3  Qualifications  for  enrollment  and 
the  deadline  for  filing  applications. 

•  •  •  •  • 

(t)  Northern  Paiute  Indians.  (1)  All 
persons  who  meet  the  following  require¬ 
ments  shall  be  entitled  to  be  enrolled  to 
share  in  the  distribution  of  Judgment 
funds  awarded  the  Northern  Paiute  In¬ 
dians  In  Indian  Claims  Commission 
Docket  87: 

(1)  Persons  who  were  bom  on  or  prior 
to  and  living  on  October  10,  1974,  and 

(11)  who  are  lineal  descendants  of 
Northern  Paiute  Indians  and 

(lil)  whose  name  or  whose  lineal  an¬ 
cestor’s  name  appears  on  any  available 
census  roll  or  other  record  or  evidence 
acceptable  to  the  Secretary,  and  who  is 
identified  as  being  of  Northern  Paiute 
ancestry. 

(2)  Any  person  who  has  shared  in  the 
awards  granted  by  the  Indian  Claims 
Commission  in  Dockets  88,  330  and  330- 
A,  to  the  Southern  Paiute  Indian  Nation; 
or  in  Dockets  31,  37,  80,  80-D.  176,  215, 
333,  and  347,  to  “Certain  Indians  of  Cali¬ 
fornia*’;  or  in  Dockets  351  and  351-A  to 
the  Chemehuevis;  or  in  Docket  17,  to  the 
Malheur  Paiutes;  or  whose  Indian  an¬ 
cestry  is  derived  solely  from  the  Walpapf 
Paiutes,  Yahooskin  Snakes,  Bannocks, 
or  Western  Monos;  or  who  Is  a  member 
of  the  Quechan  Tribe  or  of  the  Washoe 
Tribe  of  Nevada  and  California  shall  not 
be  eligible  to  be  enrolled  to  share  in 
the  Northern  Paiute  judgment  funds. 

(3)  Applications  for  enrollment  must 
be  filed  with  the  Superintendent,  Bureau 
of  Indian  Affairs,  Nevada  Agency, 
Stewart,  Nevada  89437,  on  ttie  form  pro¬ 
vided  for  that  purpose,  and  must  be  re¬ 
ceived  by  the  Superintendent  by  close 
of  business  no  later  than  180  days  from 
the  date  final  regulations  are  published 
In  the  Federal  Register. 

No  further  amendments  are  made  to 
the  text  of  Part  41. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
(VB  Doe.75-1806  FUed  l-20-76;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
[7CFRPart  1434] 

HONEY 

Notice  of  Determination  Regarding  1973 
Crop 

Correction 

Note:  PR  Doc.  75-1267,  which  ap¬ 
peared  at  page  2726  in  the  issue  for 
Wednesday,  January  15, 1975,  was  a  no¬ 
tice  of  proposed  rulmiaklng.  It  was  pub¬ 
lished  in  error  in  the  “Notices’’  section  of 
the  Federal  Register.  HiIs  correction  is 
made  to  show  that  this  document  should 
have  appeared  in  the  “Pn4X)6ed  Rules’’ 
section  of  the  issue. 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Parts  1909. 1911] 

[Docket  No.  B-7&-315] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 
Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
in  82  Stat.  574.  42  UB.C.  4012,  the  Fed¬ 
eral  Insurance  Administrator  is  con¬ 
sidering  the  addition  of  a  new  S  1911.12 
to  Part  1911  of  'Htle  24  of  the  Code  of 
Federal  Regulations,  and  two  new  defini¬ 
tions  in  Part  1909  in  conformity  with  the 
new  section,  as  set  forth  below. 

The  Housing  and  Community  Develop¬ 
ment  Act  of  1974.  Pub.  L.  93-383 ;  88  Stat. 
739,  added  a  new  section  1307(e)  of  Title 
Xm  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968  (Pub.  L.  90-448  ;  82 
Stat.  587;  42  U.S.C.  SS  4001-4127),  as 
amended,  necessitating  this  revision  of 
the  regulations  governing  the  National 
Flood  Insurance  Program. 

The  proposed  new  section  Implements 
section  1307(e),  and  provides  a  proce¬ 
dure  by  which  commimlties  that  have 
made  adequate  progress  towards  comple¬ 
tion  of  a  flood  protection  system  may  ob¬ 
tain  flood  insurance  at  rates  applicable 
as  if  that  system  was  cmnplete.  The  pro¬ 
posed  amendment  to  Part  1909  adds 
definitions  for  “flood  protection  syston” 
and  “project  cost’’,  terms  which  are  used 
in  the  new  section. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  com¬ 
ments  or  suggestions  as  they  may  desire. 
(Communications  should  Identify  the 
above  Docket  No.  and  should  be  submitted 
in  triplicate  to  the  Rules  Docket  Cleric, 
Office  of  General  Counsel.  Department  of 
Housing  and  Urban  Development,  Room 
10245.  451  Seventh  Street.  SW.,  Wash¬ 
ington.  D.C.  20410.  All  communications 
received  on  or  before  Feb.  19,  1975,  will 
be  considered  by  the  Administrator  be¬ 
fore  taking  action  on  the  proposals.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments  re¬ 
ceived.  A  copy  of  each  submission  will  be 
available  for  public  Inspection  during 
business  hours  of  the  above  address. 

Accordingly,  Subchapter  B  of  Chapter 
X  of  Title  24  of  the  Code  of  Federal  Reg¬ 


ulations  is  proposed  to  be  amended  as 
follows: 

PART  1909— GENERAL  PROVISIONS 

1.  Section  1909.1  is  amended  by  add¬ 
ing  new  definitions  in  alphabetical  order 
to  read  as  follows: 

§  190*9.1  Definitions. 

«  •  •  «  • 

“Flood  protection  system’’  mean* 
those  physical  structural  works  con¬ 
structed  specifically  to  modify  flooding 
in  order  to  reduce  the  extent  of  the  area 
within  a  community  subject  to  a  “spe¬ 
cial  flood  hazard’’  and  of  the  depths  of 
associated  flooding  for  which  pubUc 
fimds  have  been  authorized,  appro¬ 
priated  and  expended.  Such  a  ssrstem 
typically  includes  hurricane  tidal  bar¬ 
riers  and  levees  or  dikes.  These  special¬ 
ized  flood  modifying  works  are  those  con¬ 
structed  in  conformance  with  soimd  fed¬ 
eral  engineering  standards,  and  must  in¬ 
volve  federal  fimds  for  construction  of 
the  system. 

•  •  •  •  • 

“Project  coot’’  means  the  total  finan¬ 
cial  cost  of  a  flood  protection  ssrstem  (in¬ 
cluding  design,  land  acquisition,  oon- 
structioa,  fees,  overhead,  and  pvofits) 
unless  the  Federal  Insurance  Adminis¬ 
trator  determines  a  given  “cost”  not  to 
be  a  part  of  such  project  cost  because 
not  within  the  meaning  od  section  1307 
(e)  of  the  National  Flood  Insurance  Act 
of  1968,  as  amended. 

•  •  •  •  • 

PART  1911— INSURANCE  COVERAGE 
AND  RATES 

2.  A  new  9  1911.12  is  amended  to  read 
as'  follows: 

§  1911.12  Rates  based  on  flood  protec¬ 
tion  system. 

(a)  Pursuant  to  Section  1307  of  the 
Act,  where  the  Federal  Insurance  Ad- 
mii^rator  (Administrator)  determines 
that  a  cmnmunity  has  made  adequate 
progress  on  the  construction  of  a  flood 
protection  system  involving  federal  funds 
which  will  significantly  limit  the  area 
with  “special  flood  hazard’’  (area  with 
one  percent  chance  of  annual  flood) ,  the 
applicable  rates  for  any  pr(^;>erty,  lo¬ 
cated  within  any  area  \rithin  the  cmn- 
munity  having  a  “special  flood  hazard’’, 
Intended  to  be  protected  directly  by  such 
system’s  local  effect  will  be  those  rates 
which  would  be  appllcatde  when  the 
system  is  complete. 

(b)  Adequate  progress  in  paragraph 
(a)  of  this  section  means  that  the  com¬ 
munity  has  provided  infiMmation  to  the 
Administrator  sufficient  to  determine 
that  substantial  completion  of  the  flood 
control  system  has  been  effected  because : 

(1)  100  percent  of  the  total  financial 
project  cost  of  the  completed  flood  pro¬ 
tection  system  has  be^  authorized; 

(2)  At  least  60  percent  of  the 
total  financial  project  cost  of  the 
completed  flood  protection  system  has 
been  appropriated; 

(3)  At  least  50  percent  of  the  total 
financial  project  cost  of  the  com¬ 
pleted  flood  protectlim  system  has  been 
expended; 
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(4)  The  flood  protectton  system’s 
physical  features  are  \mder  construc¬ 
tion  and  50  percent  completed  as  meas- 
\ired  by  the  actual  expenditure  of  the 
estimated  oonstruction  budget  funds; 
and 

(5)  The  commimity  has  not  been  re¬ 
sponsible  for  any  delay  in  the  comple¬ 
tion  of  the  system. 

(c)  Each  request  by  a  community  for 
a  determination  must  be  submitted  in 
writing  to  the  Division  of  Engineering 
and  Hydrology  of  the  Federal  Insurance 
Administratioii,  Department  of  Housing 
and  Urban  DevelojMnent,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410,  and 
contain  a  complete  statement  of  all 
relevant  facts  relating  to  the  flood  pro¬ 
tection  system,  including,  but  not  limited 
to,  supporting  technical  data  (e.g.,  U.S. 
Army  Corps  of  Engineers  flood  protec¬ 
tion  project  data) ,  cost  schedules, 
budget  appropriation  data  and  the  extent 
of  federal  fimding  of  the  system’s  con¬ 
struction.  Such  facts  shall  include  in¬ 
formation  sufficient  to  identify  all  per¬ 
sons  affected  by  such  flood  protection 
system  or  by  such  request;  a  full  and 
precise  statement  of  Intended  purposes 
of  the  flood  protection  system;  and  a 
carefully  detailed  descriptimi  of  such 
project.  Including  construction  comple¬ 
tion  target  dates.  In  addition,  true  copies 
of  all  contracts,  agreements,  leases,  in¬ 
struments,  and  other  documents  Involved 
must  be  submitted  with  the  request. 
Relevant  facts  reflected  in  dociunents, 
however,  must  be  included  in  the  state¬ 
ment  and  not  merely  incorporated  by 
reference,  and  must  be  accompanied  by 
an  analysis  of  their  bearing  on  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion,  specifying  the  pertinent  provisions. 
The  request  mvist  contain  a  statement 
whether,  to  the  best  of  the  knowledge 
of  the  person  responsible  for  preparing 
the  application  for  the  community,  the 
flood  protection  system  is  currently  the 
subject  matter  of  litigation  before  any 
Federal,  state,  or  local  court  or  adminis¬ 
trative  agency,  and  the  piurose  of  that 
litigation.  The  request  must  also  contain 
a  statement  as  to  whether  the  commu¬ 
nity  has  previously  requested  a  deter¬ 
mination  with  respect  to  the  same  sub¬ 
ject  matter  from  the  Federal  Insurance 
Administrator,  detailing  the  disposition 
of  such  previous  request.  As  doc\im^t6 
become  part  of  the  file  and  cannot  be 
returned,  the  original  documents  should 
not  be  submitted. 

(d)  The  effective  date  for  any  premimn 
rates  established  under  this  section  shall 
be  the  date  of  flnal  determination  by  the 
Administrator  that  adequate  progress 
toward  completion  of  a  flood  protection 
system  has  been  made  in  a  community. 

(e)  A  responsible  official  of  a  com- 
mimity  which  received  a  determination 
that  adequate  progress  has  been  made 
towards  completion  of  a  flood  protection 
systei^  must  certify  annually  on  the 
anniversary  date  of  receipt  of  such  de¬ 
termination  to  the  Administrator  that 
no  present  delay  in  completion  of  the 
system  is  attributable  to  local  sponsors 
of  the  system,  and  that  a  good  faith 
effort  is  being  made  to  complete  the 
project 


(f)  To  the  extent  that  partial  com¬ 
pletion  of  the  flood  protection  83rstem 
modifles  flooding  in  the  area  of  “special 
flood  hazard’’,  the  Administrator  will 
make  appropriate  adjustments  in  actu¬ 
arial  rates  only  after  sufficient  sclentiflc 
and  technical  data  have  been  supplied 
by  the  conununity  to  justify  such  an 
adjustment. 

(g)  A  community  with  respect  to 
which  actuarial  ra^  have  been  made 
available  imder  section  1307(e)  of  the 
National  Flood  Insurance  Act  of  1968, 
as  Amended,  shall  notify  the  Federal 
Insurance  Administrator  if,  at  any  time, 
all  progress  on  the  completion  of  the 
flood  control  system  has  been  halted  or 
if  the  project  for  the  completion  of  the 
flood  control  system  has  be«i  canceled. 

(Sec.  1304(a),  82  Stat.  674  (42  U.S.C.  4012); 
sec.  7(d) .  79  Stat.  670  (42  U.S.C.  3535 (d) )  ) 

Issued  in  Washington,  D.C.  on  Janu¬ 
ary  14,  1975. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

[FR  Doc.75-1866  FUed  l-20-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  117] 

[COD  75  013] 

NORTH  MIAMI  BEACH,  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  Metropolitan  Dade 
County,  Florida,  the  Coast  Guard  is  con¬ 
sidering  revising  the  regulations  for  the 
N.E.  163rd  Street  drawbridge  across  the 
Atlantic  Intracoastal  Waterway,  mile 
361.0  to  permit  closed  periods  from  7 
a.m.  to  6  p.m.,  Monday  through  Friday 
and  from  10  a.m.  to  6  p.m.  Saturdays 
and  Sundays.  This  change  is  being  con¬ 
sidered  because  of  an  increase  in  vehicu¬ 
lar  traffic. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Seventh  Coast  Dis¬ 
trict,  Room  1018,  Federal  Building,  51 
SW.  1st  Avenue,  Miami,  Florida  33130. 
Each  person  submitting  comments  should 
include  his  name  and  address,  identify 
the  bridge,  and  give  reasons  for  any 
recommended  change  In  the  proposal. 
Copies  of  all  written  communications  re¬ 
ceived  will  be  available  for  examination 
W  interested  persons  at  the  office  of  the 
CTommander,  Seventh  Coast  Guard  Dis¬ 
trict. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  before  February  21,  1975,  with 
his  recommendations  to  the  Chief,  Office 
of  Marine  Enviromnent  and  Systems, 
who  will  evaluate  all  communications  re¬ 
ceived  and  take  fliud  action  on  this  pro¬ 
posal.  The  proposed  regulations  may 
changed  in  the  light  of  comments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 


by  adding  a  new  8  117.446g  Immediately 
after  8  117.446f  to  read  as  follows: 

§  117.446g  N.E.  163rd  Street,  A.I.W.W., 
North  Miami  Beach,  Florida. 

(a)  From  7  a.m.  to  6  p.m.,  Monday 
through  Friday,  and  10  a.m.  to  6  p.m., 
Saturdays,  Sxmdays,  and  holidays,  the 
draw  need  not  open  for  the  passage  of 
vessels  except  that  on  the  quarter  hour 
and  three  quarter  hoiu:  the  draw  shall 
open  to  pass  any  waiting  vess^.  At  all 
other  times  the  draw  shall  open  on  sig¬ 
nal. 

(b)  The  draw  shall  open  at  ain^  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cniise 
boats  on  a  regular  schedule,  and  vessels 
in  distress.  The  opeiflng  sign^  from  these 
vessels  is  four  blasts  of  a  whistle  or  horn 
or  by  shouting. 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  conspicuously  post  notice 
containing  the  substance  of  these  regu¬ 
lations,  both  upstream  and  downstream, 
in  such  a  manner  that  they  can  easily  be 
read  at  all  times  from  an  approaching 
vessel. 

(Sec.  6,  28  stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)(6),  83  CFR  1.05-1(0 
(4)) 

Dated:  January  14, 1975. 

R.  I.  Price, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  OfAce  of  Marine  Envi¬ 
ronment  and  Systems. 

[PR  Doc.75-1884  Piled  l-20-75;8:45  am] 


[  46  CFR  Part  167  ] 

[COD  74-201] 

MANNING  OF  NAUTICAL  SCHOOL  SHIPS 
Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering 
amending  the  nautical  school  ship  regu¬ 
lations  to  provide  that  manning  require¬ 
ments  be  stated  in  the  Certifleate  of 
Inspection. 

This  change  is  being  considered  in 
order  to  assure  continuity  and  adequate 
manning  for  all  Coast  Guard  certifleated 
vessels.  It  is  felt  that  whether  or  not 
the  vessel  is  documented,  the  minimum 
number  of  officers  and  crew  necessary 
for  the  safe  navigation  of  all  manned 
vessels  should  be  stated  in  the  Certifi¬ 
cate  of  Inspection. 

The  amendment  also  permits  students 
on  school  ships  to  perform  required 
watchstanding  duties  when  they  are 
considered  qualified  to  do  so  by  the 
Master  of  the  vessel. 

On  February  7,  1969,  the  Coast  Guard 
issued  a  notice  of  a  public  hearing  (34 
FR  1835)  on  this  subject.  The  proposed 
rule  was  contained  in  the  Merchant 
Marine  Council  Public  Hearing  Agenda 
(CG-249)  dated  March  24, 1969.  Because 
of  the  length  of  time  that  has  elapsed 
since  the  amendment  was  originally 
proposed,  a  new  proposal  is  being  pub¬ 
lished  in  this  document. 

Interested  persons  are  invited  to  pai  - 
ticlpate  in  this  rulemaking  by  submit¬ 
ting  written  comments,  data,  views,  or 
arguments  to  the  Executive  Secretary, 
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Marine  Safety  Council  (G-CMC/82) ,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590  (Phone  202-426-1477).  Wrtfeten 
comments  should  include  the  docket 
munber  of  this  notice,  the  name  and 
address  of  the  person  submitting  the 
comments,  the  specific  section  of  the 
proposal  to  which  each  comment  Is  ad¬ 
dressed,  and  the  reascms  for  each  sug¬ 
gested  change. 

All  relevant  communications  rec^ved 
before  March  6,  1975  will  be  fully  con¬ 
sidered  in  the  drafting  of  the  final  rule. 
Copies  of  comments  received  will  be 
available  for  examination  in  Room  8234, 
Coast  Guard  Headquarters.  This  pro¬ 
posal  may  be  changed  in  the  light  of  the 
comments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  167  of  Title  46  be 
amended  as  follows: 

By  revising  §  167.60-15  to  read  as 
follows: 

§  167.60—15  Manning  and  Persons  Al¬ 
lowed  to  be  Carried. 

(a)  The  Officer  in  Charge,  Marine  In¬ 
spection,  shall  specify  in  the  Certificate 
of  Inspection  the  minimum  complement 
of  officers  and  crew  necessary  for  the 
safe  navigation  of  the  vess^  and  shall 
specify  the  total  number  of  persons  al¬ 
lowed  to  be  carried. 

(b)  Students  who  are  specifically  ac¬ 
cepted  by  the  Master  of  the  vessel  as 
being  qualified  to  perform  the  appropri¬ 
ate  duties  may  fill  the  unlicensed  crew 
requirements. 

(R.S.  4406,  as  amended,  R.S.  4462,  as  amended. 
Sec.  6(b)(1),  80  Stat.  937;  (46  US.C.  375, 
416,  49  U.S.C.  1655(b)  (1) ) ;  49  CFR  1.46(b) ) 

Dated:  January  12, 1975. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma¬ 
rine  Safety. 

[FR  Doc.75-1882  PUed  l-20-75;8:45  ami 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 
[Airworthiness  Docket  No.  74-NW-24-AD1 
BOEING  MODEL  727  SERIES  AIRPLANES 
Proposed  Airworthiness  Directives 
Stress  corrosion  cracking  has  been  dis¬ 
covered  in  the  horizontal  stabilizer  rear 
spar  center  section  fittings  on  Boeing 
Model  727  series  airplanes.  The  fittings 
which  were  foimd  cracked  were  made 
from  7079-T6  aluminum  which  has  a 
high  susceptibility  to  this  failure  mecha¬ 
nism.  Even  though  the  rear  spar  stabi¬ 
lizer  assembly  is  failsafe,  cracking  could 
initiate  and  grow  to  the  point  of  fitting 
failvu*e  unless  inspections  are  made; 
f  aihue  results  in  an  understrength  stabi¬ 
lizer.  Flight  time  of  the  airplanes  on 
which  the  cracks  were  discovered  ranged 
from  5,500  hours  to  30,000  hours. 


Therefore,  since  this  condiU<m  Is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  Federal  Avia¬ 
tion  Administration  is  considering 
amending  Part  39  of  the  Federal  Avla- 
tl<m  Regulations  by  adding  an  airworthi¬ 
ness  directive  requiring  inspections,  re¬ 
pair,  and/or  replacements,  as  necessary, 
of  the  7079-T6  aluminum  ^lizontal  sta¬ 
bilizer  rear  spar  center  section  fittings 
on  Boeing  Model  727  series  airplanes. 

Interested  persons  are  Invited  to  par¬ 
ticipate  In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Department  of  Transporta¬ 
tion,  Federal  Aviation  Administration, 
Northwest  Region,  Attention:  The  Re¬ 
gional  Counsel,  Airworthiness  Rules  Doc¬ 
ket,  9010  East  Marginal  Way  South, 
Seattle,' Washington  98108.  All  commxmi- 
cations  received  on  or  before  March  18, 
1975  will  be  considered  by  the  Admin¬ 
istrator  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

In  consideration  of  the  forpgoing,  it  is 
proposed  to  amend  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Boeing:  Applies  to  Boeing  Model  727  series 

airplanes,  certificated  In  all  categories, 

line  numbers  1  through  641  inclusive. 

Compliance  required  as  indicated. 

To  detect  cracking  in  the  horizontal  stabi¬ 
lizer  rear  spar  center  section  fitting,  accom¬ 
plish  the  following:  , 

A.  Within  the  next  750  flight  hours  after 
the  effective  date  of  this  AO,  unless  accom¬ 
plished  within  the  last  2250  flight  hours. 
Inspect  the  horizontal  stabilizer  rear  spar 
center  section  fitting  in  accordance  with 
Paragraph  II  .A  of  Boeing  Service  Bulletin 
727-^55-34,  Revision  1,  or  later  FAA  approved 
revisions,  or  superseding  service  bulletins,  or 
in  a  manner  approved  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA  North¬ 
west  Region. 

1.  If  no  cracks  are  found  in  the  fitting, 
repeat  the  inspections  at  intervals  not  to  ex¬ 
ceed  3000  flight  hours,  until  replaced  per 
Paragraph  (B). 

2.  If  crack(s)  are  found  in  the  fitting, 
repair  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA 
Northwest  Region,  prior  to  further  flight, 
and  Inspect  thereafter  at  Intervals  not  to 
exceed  1500  flight  hours. 

3.  Fittings  with  cracks  exceeding,  the  limits 
specified  in  Boeing  Service  Bulletin  No.  727- 
65-34,  Revision  1,  or  later  FAA  approved  revi¬ 
sions,  or  superseding  service  bulletins,  must 
be  replaced  with  a  new  Improved  fitting  per 
Paragraph  (B)  before  further  flight. 

B.  As  terminating  action  for  this  AD,  re¬ 
place  the  horizontal  stabilizer  rear  spar  cen¬ 
ter  section  fitting  with  a  new  improved  7075- 
TIZ  aluminum  fitting. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1968  (49  UJ3.0. 


1354(a),  1421,  1423)  and  of  section  6(c)  of 
the  Department  of  Transportation  Act  (49 
Uj3.C.  1656(c)  >- 

C.  B.  Walk,  Jr.. 

Director, 

Northwest  Region. 

Issued  In  Seattle,  Washington,  Jan¬ 
uary  13, 1975. 

[FR  Doc.75-1844  Filed  1-20-75:8:45  am) 

[14  CFR  Part  71] 

[Airspace  Docket  No.  74-SW-531 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  transition  area  at  Van  Horn,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  February  20,  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Chief,  Airspace  and  Procedures 
Branch.  Any  data,  views  or  argmnents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  CTounsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Fort  Worth,  Texas.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here¬ 
inafter  set  forth. 

In  §  71.181  (40  PR  441) ,  the  following 
transition  area  is  added: 

Van  Horn,  Tex. 

That  airspac  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5 -mile 
radius  of  the  Culberson  County  Airport 
(latitude  31*03'42''  N.,  longitude  104*47’09" 
W.)  and  extending  6.0  miles  north  and  9.5 
miles  south  of  the  054*T  (043*M)  bearing 
from  the  airport  coordinates  to  a  point  19 
miles  northeast  of  the  airport  coordinates. 

The  proposed  transition  area  will  pro¬ 
vide  controlled  cdrspace  for  aircraft  exe¬ 
cuting  the  proposed  NDB  runway  21  in¬ 
strument  appix»ch  prooedure. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  UB.C.  1348)  and  of  sec. 
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6(c)  of  the  Department  of  Transportaitlan 
Act  {49VS.O.  1666(c)). 

Issued  In  Fort  Worth,  TX.,  on  January 
10. 1975. 

Albert  H.  Thurburn. 

Acting  Director, 
Southwest  Region. 
[FR  Doc.75-1846  FUed  1-20-75:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  74-OIi-661 

TRANSITION  AREA 
Proposed  AHeration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federcd  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Sturgis, 
Michigan. 

Interested  persons  may  participate  in 
'Qie  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
Feburary  20,  1975  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  pn^wsal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Coimsel,  Federal 
Aviation  Administration.  2300  East  De¬ 
von  Avenue,  Des  Plaines,  Illinois  60018. 

A  new  instrument  approach  has  been 
developed  for  the  Kirsch  Airport,  Stur¬ 
gis,  Michigan,  and  the  original  procedure 
revised.  The  controlled  airspace  is  re¬ 
vised  to  protect  the  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  s  71.181  (39  F.R.  440) ,  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Sturgis,  Michigan 

Hiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6  mile 
radius  of  Kirsch  Airport,  Sturgis,  Michigan 
(Latitude  41*48'36"  N.,  Longitude  86"26'10" 
W.);  within  3^  miles  either  side  of  the  OSO” 
bearing  from  the  airport,  extending  from 
the  6.6  mile  radius  area  to  13  miles  north¬ 
east  of  the  airport  and  within  3  miles  either 
Bide  of  the  341*  bearing  from  the  airport, 
extending  from  the  5.6  mile  radius  area  to 
8  miles  north  of  the  airport. 

This  amendment  is  proposed  imder 
the  authority  of  Section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 


1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  [49  U.S.C. 
1655(c)]. 

Issued  in  Des  Plaines.  Illinois,  on 
January  2, 1975. 

John  M.  Cyrocki, 

Director, 

Great  Lakes  Region. 
[FR  Doc.76-1843  Filed  l-20-75;8:46  am) 


CIVIL  SERVICE  COMMISSION 

[5CFRPart294] 

AVAILABILITY  OF  OFFICIAL 
INFORMATION 

Proposed  Uniform  Schedule  of  Fees  for 

Information  Furnished  Under  Freedom 

of  Information  Act 

Notice  is  hereby  given  that,  under  au¬ 
thority  of  section  552,  title  5,  United 
States  Code,  it  is  proposed  to  amend 
Part  294  of  title  5,  Code  of  Federal  Regu¬ 
lations,  by  adding  §  294.104(e)  to  estab¬ 
lish  a  uniform  schedule  of  fees  for 
searching  and  duplicating  information 
requested  under  the  provisions  of 
the  Freedom  of  Information  Act,  as 
amended. 

Interested  parties  may  submit  com¬ 
ments,  objections,  or  suggestions  on 
this  proposed  amendment  to  the  Di¬ 
rector,  Bureau  of  Management  Services, 
U.S.  Civil  Service  Commission,  Washing¬ 
ton,  D.C.  20415,  on  or  before  before 
February  13, 1975. 

Section  294.104(e)  is  proposed  to  read 
as  follows: 

§  294.104  Service  charges  for  informa* 
tion. 

•  *  «  •  • 

(e)  When  a  request  is  made  for  in¬ 
formation  under  the  Freedom  of  Infor¬ 
mation  Act,  the  Commission  will  charge 
a  fee  for  searching  and  duplicating  such 
information.  The  fees  charged  shall  be 
as  follows: 


Photocopies,  per  page _  $.  10 

Printed  material,  per  25  pages  or  frac¬ 
tion  thereof _  .  26 

Manual  records  search,  per  hour _  5. 00 

Automated  records  search: 

Programming,  per  hour _  14. 00 

Key  punching,  per  hour _  8. 76 

Computer  time,  per  hour _  66. 00 

Duplication,  per  hour _  47.00 


Unless  the  request  specifically  states 
that  whatever  cost  is  involved  will  be  ac¬ 
ceptable,  or  acceptable  up  to  a  specified 
limit  that  covers  anticipated  costs,  a  re¬ 
quest  that  Is  expected  to  involve  assessed 
fees  in  excess  of  $5.00  will  not  be  deemed 
to  have  been  received  until  the  requester 
is  advised  promptly  on  physical  receipt 
of  the  request  of  the  anticipated  cost  and 
agrees  to  bear  it. 

When  the  anticipated  fees  exceed 
$50.00,  a  deposit  of  20  percent  of  the 
amoimt  must  be  made  within  5  days 
after  the  requester  has  been  advised 
that  the  anticipated  fees  exceed  this 
amoimt. 

Charges  will  be  assessed  in  cases  of  un¬ 
productive  or  unsuccessful  searches  un¬ 
less  waived  by  the  appropriate  Commis¬ 
sion  official.  Services  performed  that  are 
not  required  under  the  Freedom  of  In¬ 


formation  Act  such  as  formal  certifica¬ 
tion  of  records  as  true  copies  may  be 
subject  to  charges  imder  the  Federal 
User  Charge  Statute  (31  U.S.C.  483a)  or 
other  applicable  statute  depending  upon 
the  services  performed. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.76-2043  PUed  1-20-76:8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 
[45CFRPart612] 

FREEDOM  OF  INFORMATION  ACT 
Proposed  Regulations 

Proposed  regulations  of  the  National 
Science  Foundation  implementing  the 
Freedom  of  Information  Act  are  pub¬ 
lished  herewith  for  comment. 

Interested  persons  may  comment  in 
writing  upon  these  proposed  regulations 
by  submitting  written  data,  views  and 
arguments  to  the  Assistant  Director  for 
Administrative  Operations.  National  Sci¬ 
ence  Foundation,  1800  Q  Street,  NW, 
Washington,  D.C.  20550,  on  or  before 
February  20, 1975. 

The  proposed  regulations  are  set  forth 
below. 

Dated:  January  16, 1975. 

H.  Guyford  Stever, 
Director. 

PART  612— PUBLIC  INFORMATION 


Sec. 

612.1 

Scope. 

612.2 

Information  Policy. 

612.3 

Procedures  explicable  to  the  public — 
requests  and  appeals. 

612.4 

C<xies  of  records. 

612.5 

Creation  of  records. 

612.6 

Pees. 

612.7 

Agency  actions  on  receipt  of  prop¬ 
erly  presented  request  for  record. 

612.8 

Records  avaUable. 

612.9 

Records  not  avaUable. 

612.10 

Records  and  reports  on  requests  for 
information. 

Authoritt:  5  UJS.C.  552,  as  amended  by 

Pub.  L. 

93-602. 

§  612.1  Scope. 

This  part  establishes  procedures  for 
the  National  Science  Foundation  (NSF) 
to  implement  the  provisions  of  the  Ad- 
^nistrative  Procedure  Act  (5  U.S.C. 
552(a))  relating  to  the  availability  to 
the  public  of  records  of  NSF. 

§  612.2  Information  policy. 

(a)  It  is  the  policy  of  NSF  to  make  the 
fullest  possible  disclosure  of  information 
to  any  person  who  requests  information, 
without  unjustifiable  expense  or  delay. 
The  Deputy  Director,  NSF,  may,  in  par¬ 
ticular  Instances  except  where  prohibited 
by  law,  order  disclosure  in  the  public 
interest  of  records  exempt  from  manda¬ 
tory  disclosure  under  9  612.9. 

fb)  A  collection  of  NSF  policy  docu¬ 
ments,  staff  instructions,  and  of  agency 
opinions  and  orders  in  the  adjudication 
of  cases,  with  respective  indices,  shall  be 
physically  located  in  the  National  Sci¬ 
ence  Foundatimi  library  at  1800  O  Street, 
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NW.,  Washington,  D.C.  where  they  will 
be  available  for  inspection  by  the  public 
during  reg^ar  working  hoius  on  Monday 
through  Friday.  Copies  of  such  docu¬ 
ments  shall  be  furnished  in  accordance 
with  these  regulations. 

(c)  The  Assistant  Director  for  Ad¬ 
ministrative  Operations  (AD/ AO)  shall 
be  responsible  for  maintaining,  publish¬ 
ing,  distributing  and  making  available 
for  inspection  and  copidng  the  current 
indexes  and  supplements  thereto  which 
are  required  by  5  U.S.C.  552(a)  (2) .  Such 
indexes,  shall  promptly  be  published, 
quarterly  or  more  frequently,  unless  the 
ADAO  determines  by  order  piiblished  in 
the  Federal  Register  that  the  publica¬ 
tion  would  be  unnecessary.  The  fee  for 
furnishing  cc^ies  of  indexes  and  supple¬ 
ments  shall  not  exceed  the  direct  cost  of 
duplication. 

§  612.3  ProceduTM  applicable  to  the 

public — requests  and  appeals. 

(a)  Publications  excluded.  For  the 
purpose  of  pubUc  requests  for  records 
the  term  “record”  does  not  include  pub- 
hcations  which  are  available  to  the 
public  in  the  Federal  Register,  or  by  sale 
or  free  distribution.  Such  publications 
may  be  obtained  from  the  Government 
Printing  Office,  the  National  Technical 
Information  Service,  the  NSF  Distribu¬ 
tion  Section  or  NSF  grantees  or  contrac¬ 
tors.  Requests  for  such  publications  will 
be  referred  to  or  the  requester  informed 
of  the  appropriate  source. 

(b)  Form  of  request.  A  request  need 
not  be  in  any  particular  format,  but  it 

(1)  must  be  in  writing,  (2)  must  be  clear¬ 
ly  identified  both  on  the  envelope  and 
in  the  letter  as  a  Freedom  of  Information 
Act  or  FOIA  request,  (3)  must  describe 
the  records  sought  with  sufficient  spec¬ 
ificity  to  permit  Identification,  and  (4) 
must  state  that  the  requester  promptly 
will  pay  the  fees  chargeable  under  this 
regulation.  In  apprc^iriate  instances, 
such  as  when  the  requester  places  an  in¬ 
adequate  limit  on  the  amount  he  will  pay 
or  the  requester  has  failed  to  make  pay¬ 
ment  for  previous  requests,  toe  notice 
of  determination  whether  or  not  to  com¬ 
ply  with  toe  request  will  be  furnish  with- 

.  in  ten  days  as  provided  it  !  612.7  but  no 
copies  will  be  furnished  imtil  appropriate 
payment  is  received. 

(c)  Place  of  request.  Any  request  for  a 
record  under  FOIA  shall  be  addressed  to 
the  National  Science  Foimdatlon,  Public 
Information  Office,  1800  G  Street,  NW., 
Washington,  D.C,  20550.  A  request  which 
meets  the  requirements  of  subsection  (a) 
above  and  is  properly  addressed  shall  be 
deemed  received  on  toe  date  of  arrival 
in  the  NSF  mailroom.  Since  NSF  liaison 
offices  located  outside  of  Washington, 
D.C.  maintain  no  permanent  records, 
any  request  received  by  such  offices  will 
be  returned  to  toe  requester  with  in¬ 
structions  for  submission  as  provided 
herein. 

(d)  Time  for  appeal.  A  person  whose 
request  has  been  denied  or  partially 
denied  may  initiate  an  appeal  by  filing  a 
request  for  review  within  ten  days  of  toe 
receipt  of  the  denial,  Saturdays,  Sun¬ 
days,  and  legal  public  holidays  excluded. 


(e)  Form  of  appeal.  Hie  appeal  shall 
Include  a  copy  oi  toe  written  request 
and  the  denial  together  with  any  writ¬ 
ten  argument  toe  requester  wltoes  to 
submit,  and  shall  be  signed  by  the  re¬ 
quester. 

(f)  To  whom  appeal  is  made.  An  ap¬ 
peal  shall  be  addressed  to  toe  Deputy 
Director,  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  D.C. 
20550, 

(g)  Decisions  on  appeal.  Decisions  on 
appeal  shall  be  made  by  the  Deputy  Di¬ 
rector  in  writing  within  20  days  (except¬ 
ing  Saturdays,  Simdays,  and  legal  pub¬ 
lic  holidays)  from  receipt  of  toe  appeal. 

If  the  decision  is  in  favor  of  toe  re¬ 
quester  it  shall  order  toe  record  made 
available  prcnnptly  to  toe  requester.  If 
adverse  to  the  requester  in  whole  or  in 
part  it  shall  briefiy  state  the  reasons  for 
the  decision  and  shall  notify  the  re¬ 
quester  that  he  may  seek  Judicial  review 
of  the  decision  pursuant  to  paragrsqto 
(4)  of  section  552(a),  Title  5,  United 
States  Code.  Before  final  denial  the 
Deputy  Director,  acting  through  the 
Office  of  General  Counsel,  shall  consult 
the  Department  of  Justice  concerning 
the  proposed  denial. 

§  612.4  Copies  of  records. 

If  It  is  determined  that  a  requested 
record  may  be  disclosed,  copies  will  be 
furnished  the  requester  as  promptly  as 
possible  provided  payment  of  fees  has 
been  arranged  for  pursuant  to  9  612.6(a) 
of  this  regulation.  Copying  service  shall 
be  limited  to  not  more  than  two  copies 
of  any  page,  except  that  additional  copies 
may  be  made  where  administrative  con¬ 
siderations  permit.  Records  shall  not  be 
released  for  copsdng  by  non-NSF  person¬ 
nel.  When  a  determination  not  to  dis¬ 
close  a  portion  of  a  record  has  been 
made,  those  exempt  portions  shall  be 
masked  and  copies  made  only  of  toe 
non-exempt  portions.  Records  which  are 
published  or  are  otherwise  available  for 
sale  need  not  be  copied.  The  Ixxdclet 
“Publications  of  the  National  Science 
Foundation”  which  is  available  without 
charge  from  the  Central  Processing  Sec¬ 
tion,  National  Science  Foundation, 
Washington,  D.C.  20550,  Identifies  An¬ 
nual  Reports,  Descriptive  Brochures, 
Program  Announcements,  Science  Re¬ 
sources  Studies.  Special  Studies,  and 
Periodicals  descriptive  of  Foimdation  ac¬ 
tivities,  policies,  and  procedures,  sets 
forth  the  cost  of  each,  and  tells  how 
copies  may  be  obtained. 

§  612.5  Creation  of  records. 

A  record  will  not  be  created  by  com¬ 
piling  selected  items  from  other  docu¬ 
ments  at  toe  request  of  a  member  of  toe 
public  nor  will  a  record  be  created  by 
analysis,  computation  or  other  process¬ 
ing  specifically  for  toe  requesting  party. 
If  such  analysis  or  computation  is  avail¬ 
able  in  the  form  of  a  record,  copies  shall 
be  made  available  as  provided  in  this 
regulation. 

§  612.6  Fees. 

(a)  General.  User  fees  shall  be  charged 
according  to  the  schedule  ctmtained  in 


paragraph  (b)  of  this  section  for  serv¬ 
ices  rendered  In  renKUidlng  to  requests 
for  NSF  records  under  this  regulation. 
Copies  shall  be  furnished  without 
charge  or  at  a  reduced  charge  where  It 
is  determined  that  waiver  or  reduction 
of  toe  fee  Is  In  toe  public  interest  be¬ 
cause  furnishing  toe  information  can  be 
considered  as  primarUy  benefitting  toe 
general  public.  Pees  shall  be  charged 
only  where  they  amount  to  more  than 
$3.00  in  the  aggregate  for  a  request  or 
series  of  related  requests.  Ordinarily, 
fees  shall  not  be  charged  If  toe  records 
requested  are  not  found,  or  If  all  of  toe 
records  located  are  withheld  as  ex^pt. 

(b)  Services  charged  for,  and  amounts 
charged.  Fot  toe  services  listed  below 
expended  in  locating  or  making  avail¬ 
able  records  or  copies  thereof,  the  fol¬ 
lowing  charges  will  be  assessed: 

(1)  Copies.  For  photocopies  of  docu¬ 
ments  $0.10  per  copy  of  each  page. 
Where  records  are  not  susceptible  to 
photocopying,  e.g.,  punchcards,  mag¬ 
netic  tapes,  or  oversize  materials,  the 
amount  chsu^ed  will  be  actual  cost  as 
determined  on  a  case-by-case  basis. 

(2)  Clerical  searches.  For  each  one 
quarter  hour  spent  by  clerical  personnel 
after  the  first  quarter  hour,  in  searching 
for  producing  a  requested  record.  $1.25. 

(3)  Certification  or  authentication  of 
true  copies — each:  $3.00. 

(4)  Nonroutine,  nonclerical  searches. 
Where  a  search  cannot  be  performed  by 
clerical  personnel,  tor  example,  where 
toe  task  of  determining  which  records 
fall  within  a  request  and  collecting  them 
requires  the  time  of  professional  or 
managerial'  personnel,  tmd  where  the 
amount  of  time  that  must  be  expmded 
in  the  search  and  collection  of  the  re¬ 
quested  records  by  such  hl^er  level  per¬ 
sonnel  is  substantial,  charges  for  the 
search  may  be  made  at  a  rate  In  excess 
of  the  clerical  rate,  namely  for  each  one 
quarter  hour  spent  in  excess  of  toe  first 
quarter  hour  by  such  higher  level  per¬ 
sonnel  in  searching  for  a  requested  rec¬ 
ord,  $3.75. 

(5)  Examinatiem  and  related  tasks  in 
screening  records.  No  charge  shall  be 
made  for  the  time  spent  in  resolving 
legal  or  policy  issues  affecting  access  to 
records  of  known  contents.  In  addition, 
no  charge  shall  ordinarily  be  made  for 
the  time  involved  in  examining  records 
In  connectl<m  with  determining  whether 
they  are  exempt  from  mandatory  dis¬ 
closure  and  should  be  withheld  as  a  mat¬ 
ter  of  sound  policy.  However,  where  a 
broad  request  requires  NSF  personnel  to 
devote  a  substantial  amount  of  time  to 
examining  records  for  toe  purpose  of 
screening  out  certain  records  or  portions 
thereof  in  accordance  with  determina¬ 
tions  that  material  of  such  a  nature  is 
exempt  and  should  be  withheld  as  a  mat¬ 
ter  of  sound  poUcy,  a  fee  may  be  assessed 
for  the  time  consmned  in  such  exami¬ 
nation.  Where  such  examination  can  be 
performed  by  clerical  personnel,  time 
will  be  charged  for  at  toe  rate  at  $1.25 
per  quarter  hour,  and  where  higher  level 
personnel  are  required,  time  win  be 
charged  for  at  toe  rate  of  $3.75  per  quar¬ 
ter  hour. 
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(6)  Computerized  Records.  Fees  for 
services  in  processing  requests  main* 
tained  in  whole  or  in  part  in  computer¬ 
ized  form  shall  be  in  accordance  with 
this  section  so  far  as  practicable.  Serv¬ 
ices  of  personnel  in  the  natine  of  a 
search  shall  be  charged  for  at  rates  pre¬ 
scribed  in  paragraph  (c)  (4)  this  sec¬ 
tion  imless  the  level  of  personnel  in¬ 
volved  permits  rates  in  accordance  with 
paragraph  (c)  (2)  of  this  section.  A 
charge  ^all  be  made  for  the  direct  cost 
of  the  computer  time  involved,  based 
upon  the  prevailing  level  of  costs  to 
governmental  organizations  and  upon 
the  particular  types  of  computer  and  as¬ 
sociated  equipments  and  the  amounts  of 
time  on  such  equipments  that  are  util¬ 
ized.  A  chaise  shall  also  be  made  for  the 
direct  costs  of  special  supplies  or  mate¬ 
rials  used  to  contain,  present,  or  make 
available  the  output  of  the  computers. 
Nothing  in  this  paragraph  shall  be  con¬ 
strued  to  entitle  any  person  as  of  right, 
to  any  special  processing  of  computer¬ 
ized  records  such  as  a  reordered  listing 
of  or  special  summaries  of  file  contents. 

(c)  Notice  of  anticipated  fees  in  ex¬ 
cess  of  $25.00.  Where  it  is  anticipated 
that  the  fees  chargeable  under  this  sec¬ 
tion  will  amoimt  to  more  than  $25.00,  and 
the  requester  has  not  indicated  in  ad¬ 
vance  his  willingness  to  pay  fees  as  high 
as  are  anticipated,  the  requester  shall 
be  notified  of  the  amount  of  the  antici¬ 
pated  charges.  In  appropriate  cases,  an 
advance  deposit  may  be  required.  The 
notice  or  request  for  an  advance  deposit 
shall  extend  an  offer  to  the  requester  to 
confer  with  knowledgeable  NSP  person¬ 
nel  in  an  attempt  to  reformulate  the  re¬ 
quest  in  a  manner  which  will  reduce  the 
fees  and  meet  the  needs  of  the  requester. 

(d)  Form  of  payment.  Pasmient  should 
be  made  by  check  or  money  order  pay¬ 
able  to  the  Treasury  of  the  United 
States. 

§  612.7  Agency  actions  on  receipt  of  a 
properly  presented  request  for 
record. 

(a)  Monitoring  of  requests.  The  NSP 
Public  Information  Office  (PIO)  will 
serve  as  central  office  for  internal  ad¬ 
ministration  of  these  regulations.  PIO 
will  control  incoming  requests,  assign 
them  to  appropriate  action  offices,  moni¬ 
tor  compliance,  consult  with  action  of¬ 
fices  on  disclosure,  approve  imavoidable 
extensions,  dispatch  denial  letters,  main¬ 
tain  administrative  records  and  prepare 
annual  reports  to  Congress  required  un¬ 
der  these  regulations. 

(b)  Action  offices.  Upon  assignment  of 
a  particular  request,  the  head  of  the 
action  office  shall  be  responsible  to  ob¬ 
tain  the  requested  record  so  that  appro¬ 
priate  agency  action  can  be  completed 
within  10  days  (excepting  Saturdays, 
Sundays,  and  legal  public  holidays) .  In  a 
situation  where  the  record  may  exist 
only  in  a  retired  file  which  has  been 
placed  in  storage,  the  head  of  the  action 
office  shall  immediately  notify  the  re¬ 
quester  by  letter  that  the  record  has  been 
ordered  from  storage  and  that  the  time 
limit  for  acting  on  the  request  is  ex¬ 
tended  by  the  length  of  time  required  to 
obtain  the  record,  setting  forth  the  date 


on  which  a  determination  is  expected  to 
be  dispatched.  If  the  request  seeks  a 
volumliKHis  amount  of  separate  and  dis¬ 
tinct  records  requiring  an  unusual  length 
of  time  for  search,  collection,  and  ap¬ 
propriate  examination,  and  determina¬ 
tion  on  the  request  cannot  be  made  with¬ 
in  10  working  days  after  agency  receipt, 
the  office  head  shall  within  such  ten-day 
period  furnish  to  the  requester  written 
notice  extending  the  period  for  not  more 
than  ten  working  days.  This  notice  shall 
set  forth  the  reasons  for  such  extension 
and  the  date  on  which  a  determination 
is  expected  to  be  dispatched.  If  the  rec¬ 
ord  has  not  been  obtained  and  examined 
and  notice  of  the  determination  whether 
to  comply  with  the  request  has  not  been 
given  by  the  last  day  of  the  period  as 
extended,  the  requester  shall  be  notified 
on  that  last  day  that  the  request  is  de¬ 
nied  because  the  record  has  not  yet  been 
found  and  examined.  Such  denial  shall 
state  that  NSP  will  reconsider  the  denial 
as  soon  as  the  search  and  examination  is 
complete,  which  should  be  within  a  spe¬ 
cifically  stated  number  of  days,  but  that 
the  requester  may,  if  he  wishes,  file  an 
administrative  appeal  with  the  Deputy 
Director  of  NSP  within  10  days  from  re¬ 
ceipt  of  the  denial.  This  same  procedure 
for  extending  the  period  shall  be  fol¬ 
lowed  if  the  nature  of  the  record  requires 
consultation  with  another  agency  having 
a  substantial  interest  in  the  determina¬ 
tion  of  the  request  or  requires  consulta¬ 
tion  among  two  or  more  components  of 
NSP  having  substantial  subject-matter 
interest  therein. 

(c)  Denial  of  request.  No  written  re¬ 
quest  for  record  shall  be  denied  except 
by  the  Director  of  the  Office  of  Govern¬ 
ment  and  Public  Programs.  Notice  of  the 
denial  of  a  request  shall  briefly  set  forth 
the  reasons  therefor  which  shall  be 
based  solely  upon  one  or  more  of  the 
exemptions  specified  in  S  612.9  of  this 
regxilation.  Each  notice  of  denial  also 
shall  set  forth  the  names  and  title  or 
positions  of  each  person  responsible  for 
the  denial  and  shall  inform  the  requester 
of  the  right  to  appeal  as  provided  in 
S  612.3  of  this  regulation. 

Nothing  in  these  regulations  shall  be 
deemed  to  preclude  NSP  from  honoring 
oral  requests  for  information  where  fea¬ 
sible,  but  if  the  requester  is  dissatisfied 
with  the  disposition  of  such  a  request,  he 
shall  be  asked  to  put  the  request  in  writ¬ 
ing. 

§  612.8  Records  available. 

The  following  categories  of  records 
shall,  unless  exempted  under  the  pro¬ 
visions  of  §  612.9,  be  made  available  in 
addition  to  the  policy  documents  and 
final  opinions  and  orders  in  adjudicated 
cases  specified  in  5  U.S.C.  552(a)  (1) 
and  (2) ; 

(a)  Correspondence.  Ckirrespondence 
between  NSP  or  any  official  of  NSP  and 
individuals  or  organizations  outside  the 
executive  branch  of  the  Federal  Govern¬ 
ment  relating  to  or  resulting  from  the 
conduct  of  the  official  business  of  the 
agency. 

(b)  Records  pertaining  to  grants  and 
fellowships.  (1)  Portions  of  funded  grant 
applications  and  other  supporting  docu¬ 


ments  submitted  by  applicants  which 
are  not  exempt  from  disclosure  under 
this  regulation;  (2)  Grant  award  docu¬ 
ments;  (3)  Portions  of  funded  fellowship 
applications  and  other  supporting  docu¬ 
ments  submitted  by  applicants,  the  dis- 
closiu^  of  which  would  not  constitute 
a  clearly  unwarranted  invasion  of  per¬ 
sonal  privacy. 

(c)  Contracts.  (1)  Contract  instru¬ 
ments,  (2)  Portions  of  offers  reflecting 
final  prices  submitted  in  negotiated 
procurements. 

(d)  Reports  on  grantee  or  contractor 
performance.  Final  reports  of  audits, 
surveys,  reviews,  or  evaluations  by,  for, 
or  on  behalf  of  NSP  or  performance  by 
any  grantee  or  contractor  under  any 
NSP  financed  or  supported  program  or 
activity,  which  reports  have  been  trans¬ 
mitted  to  the  grantee  or  contractor. 

(e)  Reports  and  other  items  prepared 
by  grantees  and  contractors.  The  final 
report  of  a  grantee  or  contractor  of  the 
performance  under  any  grant  or  con¬ 
tract.  To  the  extent  that  NSP  has  taken 
delivery  of  other  items  produced  in  con¬ 
nection  with  grants  and  contracts,  such 
as  films,  c(»nputer  software,  other  copy¬ 
rightable  materials  and  reports  of  in¬ 
ventions,  such  materials  will  be  made 
available  except  that  considerations  re¬ 
lating  to  obtaining  copyright  and  patent 
protection  may  require  delay  in  disclo¬ 
sure  for  such  period  as  necessary  to  ac¬ 
complish  such  protection.  Release  of 
records  which  are  copyrightable  or 
which  disclose  patentable  inventions 
shall  not  confer  upon  the  requester  any 
license  or  other  interest  in  the  subject 
matter  or  the  expressicai  thereof. 

§  612.9  Records  not  available. 

(a)  Exemptions.  The  following  types 
of  records  are  not  normally  available  for 
inspection  and  copying: 

(1)  Records  specifically  authorized 
and  in  fact  properly  classified  pursuant 
to  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or  for¬ 
eign  policy. 

(2)  Records  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of 
NSP.  This  exemption  does  not  apply  to 
rules  relating  to  the  work  hours,  leave, 
and  working  conditions  of  NSP  person¬ 
nel,  or  similar  matters,  to  the  extent  that 
they  can  be  disclosed  without  harm  to 
the  functiems  to  which  they  pertain.  Ex¬ 
amples  of  exempt  records  of  the  type 
specified  in  the  first  sentence  of  this 
paragraph  include,  but  are  not  limited 
to: 

(i)  Operating  rules,  gtiidellnes,  man¬ 
uals  on  internal  procediure,  schedules  and 
methods  utilized  by  NSP  auditors  and 
examiners; 

(ii)  Negotiating  positions  and  limi¬ 
tations  involved  in  a  negotiation  prior  to 
the  execution  of  a  contract  or  the  com¬ 
pletion  of  the  action  to  which  the  nego¬ 
tiating  positions  or  limitations  were  iq>- 
plicable  except  as  they  may  be  exempt 
pursuant  to  other  provisions  of  this  sec¬ 
tion. 

(iii)  Persmmel  policies,  procedures 
and  instructions.  Internal  staffing  plans, 
requirements,  authorizations,  controls, 
and  supporting  data  relating  to  position 
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management  and  manpower  utilization 
and  information  involved  in  the  deter¬ 
mination  of  the  qusdiflcations  of  can¬ 
didates  for  employment  or  advancement. 

(3)  Records  ^lecilically  exempted 
from  disclosure  by  statute  such  as  18 
U.S.C.  1905  which  prohibits  disclosure  of 
information  which  concerns  or  relates  to 
the  trade  secrets,  processes,  operations, 
style  of  work,  or  apparatus  or  to  the 
identity,  confidential  statistical  data, 
amoimt  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person, 
firm,  partnership,  corporation  or  asso¬ 
ciation. 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 
Matter  subject  to  this  exemption  is  that 
which  is  customarily  held  in  confidence 
by  the  originator  without  regard  to 
whether  or  not  the  originator  is,  or  is 
not  employed  by,  a  nonprofit  organiza¬ 
tion.  It  includes,  but  is  not  limited  to: 

(1)  Information  received  in  confi¬ 
dence,  such  as  grant  applications,  fellow¬ 
ship  applications  and  research  proposals 
prior  to  award; 

(ii)  Statistical  data  or  informaticoi  if 
received  in  confidence  from  a  contractor 
or  potential  contractor  concerning  con¬ 
tract  performance,  income,  profits,  losses, 
and  expenditmes. 

(5)  Inter-agency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  private  party  in 
litigation  with  NSP.  To  the  extent  not  so 
available  by  law,  examples  include,  but 
are  not  limited  to; 

(i)  Reports,  memoranda,  correspond¬ 
ence,  workpapers,  minutes  of  meetings 
(other  than  those  governed  by  the  Fed¬ 
eral  Advisory  Ccanmittee  Act) ,  and  staff 
papers  prepared  for  use  within  NSP  or 
within  the  Executive  Branch  of  the  Gov¬ 
ernment  by  personnel  and  consultants  of 
NSP,  or  any  Government  agency. 

(ii)  Advance  information  on  proposed 
NSP  plans  to  procure,  lease,  or  otherwise 
acquire,  or  dispose  of  materials,  real  es¬ 
tate,  facilities,  services  or  fimctlons, 
when  such  information  would  provide 
undue  or  unfair  competitive  advantage 
to  any  person; 

(iii)  Records  prepared  for  use  in  pro¬ 
ceedings  before  any  Federal  or  State 
court  or  swiministrative  body; 

(iv)  Evaluations  of  and  comments  on 
specific  grant  applications,  research  pro¬ 
posals.  or  potential  contractors,  whether 
made  by  NSP  personnel  or  by  external 
reviewers  acting  either  individually  or  in 
committees; 

(v)  Preliminary,  draft  unapproved 
recommendations,  evaluations,  and  opin¬ 
ions,  such  as  evaluations  of  invention 
disclosures,  of  research  projects,  and  of 
incomplete  studies  conducted  or  sup¬ 
ported  by  NSP; 

(vl)  Proposed  budget  requests  and  sup¬ 
porting  projections  used  or  arising  in 
the  preparation  and/or  execution  of  a 
budget;  proposed  annual  and  multi-year 
policy,  priorities,  program  and  financial 
plans  and  supporting  papers. 

(6)  Personnel  and  medical  files  and 
similar  files,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy.  Informa¬ 


tion  in  such  files  which  is  not  otherwise 
exempt  from  disclosure  pursuant  to  other 
provisions  of  this  secticxi  will  be  released 
to  the  subject  or  to  his  designated  legal 
representative,  and  it  may  be  disclosed 
to  others  with  his  written  consent.  Ex¬ 
amples  of  personnel  files  exempt  from 
disclosure  include,  but  are  not  limited  to, 
files  containing  reports,  records,  and 
other  materials  pertaining  to  individuaf 
cases  in  which  disciplinary  or  other  ad¬ 
ministrative  action  has  been  or  may  be 
taken,  including  records  of  proceedings 
pertaining  to  the  conduct  of  or  perform¬ 
ance  of  duties  by  NSP  personnel.  Opin¬ 
ions  and  orders  resulting  from  those  pro¬ 
ceedings  shall  be  disclosed  without 
identifying  details  if  used,  cited,  or  re¬ 
lied  upon  as  precedent. 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (i)  interfere  with  enforce¬ 
ment  proceedings,  (ii)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartisQ 
adjudication,  (iii)  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  (iv) 
disclose  the  Identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  law  enforcement  au¬ 
thority  in  the  course  of  a  criminal  in¬ 
vestigation,  or  by  an  agency  conducting 
a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential  source, 
(v)  disclose  Investigative  techniques  and 
procedures,  or  (vl)  endanger  the  life  or 
physical  safety  of  law  enforcement  per¬ 
sonnel. 

(8)  Matters  contained  in  or  related  to 
examination,  operating,  or  condition  re¬ 
ports  prepared  by,  or  on  behalf  of,  or  for 
the  use  of  any  government  agency  re¬ 
sponsible  for  the  regulation  or  super¬ 
vision  of  financial  institutions. 

(9)  Geological  and  geophysical  infor¬ 
mation  and  data  (including  maps)  con¬ 
cerning  wells. 

(10)  Records  belonging  to  another 
government  agency  or  dealing  with  sub¬ 
ject  matter  as  to  which  government 
agency,  other  than  NSP,  has  exclusive 
or  primary  responsibility.  Requests  for 
such  records  shall  be  promptly  forwarded 
to  the  appropriate  government  agency. 

(b)  Deletion  of  exempt  portion  and 
identifying  details.  Any  reasonably  seg- 
regable  portion  of  a  record  shall  be  pro¬ 
vided  to  any  person  requesting  such  rec¬ 
ord  after  deletion  of  the  portions  which 
are  exempt.  Whenever  any  final  opin¬ 
ion,  order,  or  other  materials  required 
to  be  made  available  relates  to  a  private 
party  or  parties  and  the  release  of  the 
name  or  names  of  other  identifying  de¬ 
tails  will  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  the 
record  shall  be  published  or  made  avail¬ 
able  with  such  identifying  details  left 
blank,  or  shall  be  published  or  made 
available  with  obviously  fictitious  sub¬ 
stitutes  and  with  a  notification  such  as 
the  following  as  a  preamble: 

Names  of  parties  and  certain  other  Iden¬ 
tifying  details  have  been  removed  (and  fic¬ 
titious  names  substituted)  in  order  to  pre¬ 
vent  a  clearly  unwarranted  Invasion  of  the 
personal  privacy  of  the  individuals  Involved. 


(c)  Records  of  other  agencies.  If  a 
requested  record  is  one  of  another  gov¬ 
ernment  agency  or  deals  with  subject 
matters  as  to  which  a  government 
agency  other  than  NSP  has  exclusive  or 
primary  responsibility,  the  request  for 
such  a  record  shall  be  promptly  referred 
by  NSP  to  that  government  agency  for 
disposition  or  for  guidance  with  respect 
to  disposition. 

§  612.10  Records  and  reports  on  re¬ 
quests  for  information. 

The  Director  of  the  Office  of  Govern¬ 
ment  and  Public  Programs  will  be  re¬ 
sponsible  for  maintaining  a  record  of 
denials  of  written  requests  for  informa¬ 
tion.  On  or  before  March  1  of  each  year, 
OGPP  shall  prepare  and  submit  it  to 
the  Speaker  of  the  House  of  Representa¬ 
tives  and  President  of  the  Senate  for 
referral  to  the  appropriate  committees 
of  the  Congress  a  report  concerning  re¬ 
quests  received  during  the  preceding  cal¬ 
endar  year.  The  report  shall  include:  (a) 
The  number  of  determinations  made  not 
to  comply  with  requests  for  records  and 
the  reasons  for  each  such  determination; 
(b)  the  number  of  appeals  made,  the  re¬ 
sult  of  such  appeals,  and  the  reason  for 
the  action  upon  each  appeal  that  results 
in  a  denial  of  information;  (c)  the 
names  and  titles  or  positions  of  each 
person  responsible  for  the  denial  of  rec¬ 
ords  requested  imder  this  section,  and 
the  number  of  instances  of  participation 
for  each;  (d)  the  results  of  each  court 
order  which  requires  the  production  of 
a  record,  including  a  report  of  the  dis¬ 
ciplinary  action  taken  against  the  officer 
or  employee  who  was  primarily  respon¬ 
sible  for  improperly  withholding  records 
or  an  explanation  of  why  disciplinary 
action  was  not  taken;  (e)  a  copy  of  every 
rule  made  by  NSP  regarding  this  sec¬ 
tion;  (f)  a  copy  of  the  fee  schedule  and 
the  total  amount  of  fees  collected  by  the 
agency  for  making  records  available 
under  this  section;  and  (g)  such  other 
information  as  indicates  efforts  to  ad¬ 
minister  fully  the  provisions  of  5  U.S.C. 
502. 
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PANAMA  CANAL  CO. 

[35  CFR  Parts  ] 

AVAILABILITY  OF  INFORMATION 
Proposed  Schedule  of  Fees 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  requirement  of  section  552 
(a)  (4)  (A)  of  Title  5,  United  States  Code, 
as  added  by  Pub.  L.  93-502,  the  Panama 
Canal  Company  proposes  to  amend  Part 
9  of  Title  35,  Code  of  Federal  Regula¬ 
tions  to  add  thereto  a  schedule  of  fees 
which  will  be  assessed  against  persons  re¬ 
questing  information  and  copies  of  re¬ 
cords  under  the  Freedom  of  information 
Act,  5  U.S.C.  S  552.  It  is  proposed  to  make 
the  amendment  effective  on  February  19, 
1975. 

Inquiries  may  be  addressed,  and  data, 
views  and  arguments  concerning  the  pro¬ 
posed  amendment  may  be  submitted  to 
the  Secretary,  Panama  Canal  Company, 
425  13th  Street  NW  (Ro(»n  312),  Wash- 
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ington,  DC  20004  'or  to  the  Comptroller, 
Pansuna  Canal  Company,  Box  M,  Balboa 
Heights,  Canal  Zone.  All  material  re¬ 
ceived  on  or  before  Ftbrnajry  12, 1975  will 
be  considered.  AH  comments  in  response 
to  this  notice  will  be  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  foregoing  addresses. 

It  is  therefore  proposed  to  amend  Part 
9  by  adding  thereto  a  new  section  9.5 
reading  as  follows: 

§  9.5  Uniform  schedule  of  fees. 

(a)  Except  as  provided  in  pcuagraph  ■ 
(d)  of  this  section,  persons  requesting 
information  or  copies  of  records  from  the 
Panama  Canal  Company  under  the  Free¬ 
dom  of  Information  Act,  5  n.S.C.  §  552, 
and  this  Part  shall  be  charged  for  the 
direct  search  and  duplication  costs  in¬ 
curred  by  the  Company  in  accordance 
with  the  following  schedule: 

(1)  The  fee  for  copies  shall  be  $.07 
per  page. 

(2)  The  search  fee  shall  be  $5.00  per 
hour  for  services  performed  by  clerical 
personnel  and  $12.50  per  hour  for  serv¬ 
ices  performed  by  supervisory  and  pro¬ 
fessional  personnel. 

(3)  The  fee  for  searches  requiring  the 
use  of  computers  shall  be  $100.00  for  the 
first  two  hours  or  fraction  thereof  and 
$50.00  for  each  additional  hour. 

(b)  A  request  that  is  expected  to  in¬ 
volve  fees  in  excess  of  $50.00  win  not  be 
deemed  to  have  been  received  until  the 
requester  has  been  advised  of  the  antici¬ 
pated  costs  and  agrees  to  bear  it. 

(c)  Exc^t  as  provided  in  paragraph 

(d)  of  this  section,  search  fees  are  assess¬ 
able  against  a  requester  even  when  no 
records  resrwnsive  t®  the  request,  or  no 
records  exempt  from  duplication  under 
the  Freedom  of  Information  Act,  5  UB.C. 
S  552,  are  found. 

(d)  Information  and  documents  shaU 
be  furnished  without  charge,  or  at  a 
reduced  charge,  when  the  Adminis¬ 
trative  Assistant  to  the  President, 
Panama  Canal  Company,  or,  if  the  re¬ 
quest  is  on  aiH>eal,  the  Vice  President, 
Panama  Canal  Company,  determines 
that  waiver  or  a  reduction  of  the 
fees  provided  for  in  paragraph  (a)  of 
this  secticm  is  in  the  public  interest 
because  furnishing  the  informaticm  can 
be  considered  as  primarily  benefiting 
the  public.  In  the  case  of  a  reduced 
charge,  the  Administrative  Assistant,  or 
the  Vice  President  if  the  request  is  on 
appeal,  shall  determine  the  amount  of 
the  reductiMi. 

(5  UA.C.  65a(»)(4)  (A)) 

Dated:  January  8, 1975. 

Richard  L.  Hunt, 

Vice  President, 
Panama  Canal  Compann. 
IFR  Doc.75-1891  Filed  l-20-75;8:45  am] 


RAILROAD  RETIREMENT  BOARD 
[  20  CFR  Part  200  ] 
EMPLOYEES’  BENEFITS 
Proposed  Procedures  and  Forms 

Proposed  amendments  to  the  Board’s 
regulations  to  lnu>lement  the  1974 


PROPOSED  RULES 

Freedom  of  Information  Act  amend¬ 
ments  are  in  process  of  ineparatlon.  The 
amendments  will  include  a  fee  schedule 
for  search  and  duplication  of  Board 
records.  The  proposed  schedule  is  set 
forth  below.  Interested  persons  may 
comment  upon  the  proposed  fee  schedule 
by  submitting  written  data,  views,  and 
arguments  to  the  Chief  Executive  Ofittcer, 
Room  536,  Railroad  Retirement  Board, 
844  Rush  Street.  Chicago,  TUinrds  60611, 
not  later  than  February  15,  1975. 

As  amended,  paragraph  (g)  of  §  200.3 
would  read  as  follows: 

§  200.3  Availability  of  information  to 

public. 

•  •  •  •  • 

(g)  The  Chief  Executive  Officer  may 
charge  the  person  or  persons  making  a 
request  for  records  under  paragraph  (f) 
of  this  section  a  fee  in  an  amoimt  not  to 
exceed  the  costs  actually  Incurred  in 
complying  with  the  request.  Any  such 
fees  charged  by  the  Chief  Executive  Of¬ 
ficer  shall  be  in  accordance  with  the  fol¬ 
lowing  schedule. 

(1)  The  fee  for  copies  shall  be  $.10  per 
ccg>y  per  page. 

(2)  The  charge  for  making  a  manual 
search  for  records  shall  be  $6.00  per  man 
hour. 

(3)  The  maximum  computer  search 
charge  shall  be  $268.00  per  hour  ($4.50 
per  minute) . 

(4)  Any  or  all  fees  may  be  waived  or 
reduced  by  the  Chief  Executive  Officer 
whenever  he  or  she  determines  that  it  is 
in  the  public  interest  to  do  so. 

(5)  All  fees  shall  be  paid  to  the 
Board’s  Director  of  Budget  and  Fiscal 
Operations. 

Dated:  January  13,  1975. 

By  Authority  of  the  Board. 

[seal]  R.  P.  Butler, 

Secretary  of  the  Board. 

[FR  Doc.75-1818  FUed  1-30-75:8:45  am] 

UNITED  STATES  INFORMATION 
AGENCY 
[22  CFR  Part  503] 

FREEDOM  OF  INFORMATION  ACT 
Notice  of  Proposed  Rule  Making 

The  United  States  Information  Agency 
(USIA)  is  considering  an  amendment  to 
Chapter  V.  Part  503  of  'Dtle  22  of  the 
Code  of  Federal  Regulations,  that  would 
establish  a  uniform  schedule  of  fees  f(»: 
search  and  duplication  of  documents  re¬ 
quested  pursuant  to  the  Freedom  of  In¬ 
formation  Act,  as  amended  (5  USC  552). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  and  arguments  to 
the  Assistant  Director,  Office  of  Public 
Information  (I/R) ,  USIA,  1750  Pennsyl¬ 
vania  Ave.,  NW.,  Washington,  D.C. 
20547.  No  public  hearing  will  be  held. 

Section  503.6(c)  (2) -(9)  of  Title  22  of 
the  Code  of  Federal  Regulations  Is  mu- 
posed  to  be  reviaed  as  follows: 

§  503.6  [Amended] 

•  •  •  •  • 

(c)  •  •  • 

(2)  Schedule  of  tees.  The  following 
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specific  fees  shall  apply  with  respect  to 
services  rendered  to  the  public: 

(i)  Making  of  copies  (Xerox  or  com¬ 
parable)  per  page — $0.20. 

(ID  Seardiing  for  records,  per  hour 
or  fraction  thereof — $5. 

(iii)  Duplication  of  architectural 
photographs  and  drawings — $2. 

(iv)  For  signed  statement  of  non¬ 
availability  of  record — ^No  fee. 

(3)  When  no  specific  fee  has  been 
established  for  a  service,  for  example, 
when  the  search  involves  computer  time 
of  special  travel,  transportation,  or  com¬ 
munications  cost,  the  Assistant  Director, 
Office  of  Public  Information,  is  author¬ 
ized  to  determinye  the  direct  costs  of  the 
service  and  Include  such  costs  in  the 
fees  chargeable  imder  this  section. 

(4)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.00,  and  the 
requestor  has  not  indicated  in  advance 
his  willingness  to  pcqr  fees  as  high  as 
are  anticipated,  the  requestor  shall  be 
promptly  notified  of  the  amovmt  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  In  appropri¬ 
ate  cases  an  advance  deposit  may  be 
required.  The  notice  or  request  for  an 
advance  deposit  shall  extrad  an  offer 
to  the  requestor  to  confer  with  knowl¬ 
edgeable  Agency  personnel  in  an  attempt 
to  reformulate  the  request  in  a  manner 
which  will  reduce  the  fees  and  meet  the 
needs  of  the  requestor.  Dispatch  of  such 
a  notice  or  request  shall  suspend  the 
nmning  of  the  period  for  response  by 
the  Agency  until  a  reply  is  received  frwn 
the  requestor. 

(5)  Search  costs  are  due  and  payable 
even  if  the  record  which  was  requested 
cannot  be  located  after  all  reasonable 
efforts  or  if  the  Agency  determines  that 
a  record  which  has  been  requested  but 
whl<^  is  exempt  from  disclosure  under 
this  part  is  to  be  withh^. 

(6)  Fees  must  be  paid  in  full  prior 
to  issuance  of  requested  copies. 

(7)  Remittances  shall  te  in  the  form 
either  of  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States,  a 
postal  money  order,  or  cash.  Remittances 
shall  be  made  payable  to  the  order  of 
the  Treasurer  of  the  United  States  and 
mailed  to  the  Assistant  Director,  Office 
of  Public  Information,  USIA,  1750  Penn¬ 
sylvania  Ave.,  NW.,  Washington,  D.C., 
20547.  The  Agency  will  assume  no  respon¬ 
sibility  for  cash  which  is  lo£^  in  the  mail. 

(8)  A  receipt  for  fees  paid  will  be 
given  only  upon  request.  Riband  of  fees 
paid  for  services  actually  rendered  will 
not  be  made. 

(9)  The  Assistant  Directs,  Office  of 
Public  Information,  or  an  officer  desig¬ 
nated  by  the  Assistant  Director,  may 
waive  all  or  part  of  any  fee  provided  for 
in  this  section  when  the  Assistant  Direc¬ 
tor  or  the  designated  officer  deems  it 
to  be  in  either  the  Agency’s  interest  or 
in  the  general  public’s  interest. 

This  revlslan  Is  proposed  under  the 
authority  of  5  USC  552  as  amended  by 
Public  Law  93-502. 

GoiriJON  W.  Murchie, 
Deputy  Assistant  Director, 
Office  of  Public  Information. 
[FR  Doc.75-2054  Filed  1-20-75:8:45  am] 
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This  sscUon  of  tho  FEDERAL  REGISTER  contains  docuntents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  conunittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
ITJ).  75-23] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub¬ 
lished  in  Treasury  Decision  74-264  for 
the  following  coimtries.  TTierefore,  as  to 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  is  neces¬ 
sary  for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

A\istrla  schilling : 

D«}.  23.  1974 . $0.0574 

Dec.  24.  1974 .  .0676 

Dec.  25,  1974. . HoUday 

Dec.  26.  1974... . -  .0576 

Dec.  27,  1974 . . . -  .0680 

Dec.  30.  1974 . .0687 

Dec.  31.  1974 . . .  .0684 

Belgium  franc: 

Dec.  23,  1974 . - . -  $0.027398 

Dec.  24.  1974 .  .027400 

Dec.  25,  1974 . Htdiday 

Dec.  26.  1974 _  .027260 

Dec.  27,  1974 _  .027300 

Dec.  30.  1974 _  .027650 

Dec.  31,  1974 . 027690 

Denmark  kitme: 

Dec.  23.  1974 _ _ $0. 1740 

Dec.  24,  1974 . 1733 

Dec.  25,  1974 _  Holiday 

Dec.  26.  1974 . 1740 

Dec.  27,  1974 . .1750 

Dec.  30.  1974 . 1778 

Dec.  31,  1974 . .  .  1773 

Finland  markka: 

Dec.  23.  1974 . $0.2767 

Dec.  24.  1974 . .  .2767 

Dec.  25.  1974. .  Holiday 

Dec.  26.  1974 . .2765 

Dec.  27,  1974 .  2860 

Dec.  30.  1974 .  (^ 

Dec.  31,  1974 . 2799 

Prance  franc: 

Dec.  23,  1974 . $0.2239 

Dec.  24,  1974 _  .2245 

Dec.  25,  1974 _ Holiday 

Dec.  26,  1974 _  .2241 

Dec.  27.  1974 _ .2247 

Dec.  30.  1974 _  .2248 

Dec.  31,  1974 - - ^ - - .2262 

Oermany  deutsche  mark: 

Dec.  23.  1974 _ $0.4095 


Netherlands  guilder: 

Dec.  23,  1974 . — 

Dec.  24,  1974 _ 

Dec.  26,  1974 . 

Dec.  26,  1974 . 

Dec.  27,  1974 _ 

Dec.  30,  1974 . 

Dec.  31,  1974 . 

-  $0.3930 

_  . 3937 

_  Holiday 

_  . 3938 

_  . 3987 

. 4001 

. 3996 

Norway  krone: 

Dec.  26.  1974 . 

Dec.  27,  1974 . . 

Dec.  30,  1974 _ 

Dec.  31.  1974 . . 

_  $0.1908 

. . 1912 

. . 1931 

. . 1917 

P(Ml:ugal  escudo: 

Dec.  30,  1974 . 

. $0.0408 

Sweden  krona: 

Dec  M,  1074  . .  . 

_  $0.9418 

Dec.  24;  1974 . . 

.  .2418 

Dec.  26.  1974 _ _  Holiday 

Dec.  26,  1974 . .2420 

Dec.  27.  1974 _  .2240 

Dec.  30.  1974 . .2462 

Dec.  31,  1974 .  2453 

Switzerland  franc: 

Dec.  23,  1974 _ $0.3895 

Dec.  24,  1974 _  .3940 

Dec.  25,  1974 -  Holiday 

Dec.  26,  1974 _ .3966 

Dec.  27.  1974 _  .3980 

Dec.  30,  1974 _  .3965 

Dec.  31,  1974 .  3960 


^Dse  quarterly  rate. 

[SEAL]  James  D.  Coleman, 

Acting  Director, 
Duty  Assessment  Division. 

[PR  Doc.75-1896  PUed  1-20-76:8:45  am] 


Dec.  24.  1974 _ 

Dec.  25,  1974.. 
Dec.  26,  1974. 
Dec.  27.  1974. 
Dec.  30,  1974.. 
Dec.  31.  1974. 


.4113 

H<^lday 

.4116 

.4136 

.4169 

.4150 


Internal  Revenue  Service 
[Order  No.  47  (Rev.  9)  ] 

ASSISTANT  COMMISSIONERS,  ET  AL 
Authorizing  Delegation 

Authority  to  Authorize  or  Approve  At¬ 
tendance  at  Meetings  at  CRivemment 
Expense. 

1.  Tliere  is  hereby  delegated  to  the 
following  officials  the  authority  vested 
in  the  commissioner  of  Internal  Revenue 
to  authorize  or  approve  attendance  of 
employees  performing  fimctlons  imder 
their  general  supervision,  at  Govem- 
m^  expense,  within  the  geographic 
limits  authorized  by  the  Consolidated 
Travel  Authorization,  at  meetings  of 
scientific  or  professional  societies,  mu¬ 
nicipal,  state,  federal,  or  international 
organizations,  congresses  and  law  en¬ 
forcement  or  other  groups  for  the  pur¬ 
pose  of  transmitting  or  receiving  infor¬ 
mation  or  knowledge  r^atlng  to  the  sub¬ 
stantive  or  administrative  activities  of 
the  Internal  Rev^ue  Service: 

AsBlstant  OommlSBloaen 
Chief  OouPflel 


Assistant  to  the  Commlslsoner  (PubUc  Af¬ 
fairs) 

Regional  Commissioners 
Regional  Counsel 
Regional  Inspectars 

2.  The  authority  delegated  herein  to 
Regional  Commislsoners.  Regional  Coun¬ 
sel,  and  Regional  Inspectors  does  not 
include  attendance  at  meetings  which 
are  naticmal  in  scope.  The  authorization 
or  approval  of  the  Assistant  Commis¬ 
sioner  (Administration) ,  Assistant  Com¬ 
missioner  (Compliance) ,  Assistant  Com¬ 
missioner  (ACTS),  Assistant  Commis¬ 
sioner  (Employee  Plans  and  Exempt 
Organizatifms) ,  Assistant  Ccmunissloner 
(Inspection),  Assistant  to  the  Commis¬ 
sioner  (Public  Affair),  or  the  Chief 
Couns^,  in  their  respective  areas  of  oper¬ 
ation,  must  be  obtained  for  ^nployees 
under  the  g^eral  supervision  of  Region¬ 
al  Commissioners,  Regional  Counsel,  or 
Regional  Inspectors  to  attend  meetings 
which  are  national  in  scope. 

3.  The  authority  herein  delegated  may 
not  be  redelegated  except  by  Regional 
Commissioners  to  (1)  Assistant  Regional 
Commissioners  and  District  Directors  to 
authorize  or  approve  attendance  of  em¬ 
ployees  imder  their  supervision  at  meet¬ 
ings  not  national  in  scope  held  with^ 
their  respective  regions;  and  (2)  Service 
Center  Directors  to  authorize  or  approve 
attendance  of  service  center  employees 
at  meetings  not  national  In  scope  held 
within  the  geographical  area  serviced. 

4.  The  authorization  or  ai^iroval  of 
the  Regional  Commissioner  must  be  ob¬ 
tained  for  attendance  of  raiployees  under 
the  general  supervision  of  Assistant  Re¬ 
gional  Commissioners  and  District  Di¬ 
rectors  at  meetings  held  outside  their 
respective  regions.  Attendance  of  district 
or  service  center  employees  at  meetings 
national  in  scope  requires  approval  of 
the  Assistant  Commissioner  (Adminis¬ 
tration)  ,  Assistant  Commissioner  (Com¬ 
pliance)  ,  Assistant  to  the  Commissioner 
(Public  Affairs) ,  Assistant  Commissioner 
(Employee  Plans  and  Exempt  Organi¬ 
zations)  or  Assistant  Commissioner 
(ACTS)  in  their  respective  areas  of 
operation. 

5.  The  restrictions  (other  than  on 
redelegation)  set  forth  in  Sections  2, 
3  and  4,  above,  do  not  apply  to  meetings 
or  conventions  held  by  recognized  em¬ 
ployee  groups,  organizations,  or  associa¬ 
tions.  Assistant  Commissioners,  the  As¬ 
sistant  to  the  Commissioner  (Public 
Affairs),  the  Chief  Counsel,  and  Re¬ 
gional  Commissioners  are  authorized  to 
approve  attendance  of  employees  under 
their  general  supervision  at  meetings 
held  by  such  employee  groups,  organi¬ 
zations,  or  assodations  when  attend¬ 
ance  is  for  the  purpose  of  transmitting 
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or  receiving  information  or  knowledge 
relating  to  the  substantive  or  adinlnl8> 
trative  activities  of  the  internal  Revenue 
Service. 

6.  This  Order  supersedes  Delegation 
Order  No.  47  (Rev.  8),  issued  July  19, 
1972. 

Date  of  issue:  January  13, 1975. 

Effective  Date:  January  13, 1975. 

Donald  C.  Alexander, 
Commissioner. 

(PR  Doc.75-1827  PUed  1-20-76:8:46  am] 


[Order  No.  85  (Rev.  6)  ] 

ASSISTANT  REGIONAL  COMMISSIONERS 
ET  AL 

Authority  Delegation;  ^reements  Treated 
as  Determinations 

1.  Pursuant  to  the  authority  granted 
to  ttie  Commissioner  of  Internal  Revenue 
and  District  Directors  by  26  CTFR 
301.7701-9  and  26  CPR  1.1313  (a) -4,  the 
authority  to  enter  into  agreements  pur¬ 
suant  to  section  1313(a)(4),  Internal 
Revenue  Code  of  1954,  relating  to  agree¬ 
ments  treated  as  determinations,  is  here¬ 
by  delegated  to  the  following  officials: 

a.  Assistant  Regional  Crunmlssioners 
(Employee  Plans  and  Exempt  Organiza¬ 
tions)  , 

b.  Assistant  Regional  Commissioners 
(Ai^Uate) , 

c.  Chiefs  and  Assistant  Chiefs  of  Ap¬ 
pellate  Branch  Offices, 

d.  Director  of  International  Opera¬ 
tions, 

e.  Assistant  District  Directors, 

f.  Chiefs  of  Audit  Divisions,  and 

g.  Chiefs  of  Employee  Plans  and  Ex¬ 
empt  Organizations  Divisions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directots  and  the  Direc¬ 
tor  of  International  Operations,  who  may 
redelegate  to  the  Chief  of  Review  Staff 
(or  to  the  Chief  of  Technical  Branch 
where  that  position  has  been  estab¬ 
lished)  ;  Chief  of  Ctonference  Staff;  to 
Revenue  Agents  and  Tax  Law  Specialists 
(Reviewers  or  Conferees)  not  lower  than 
GS-11  for  field  audit  cases;  and  to  Reve¬ 
nue  Agents  and  Tax  Technicians  (Re¬ 
viewers  or  Conferees)  not  lower  than 
GS-9  for  office  audit  cases. 

3.  This  Order  supersedes  Delegation 
Order  No.  35  (Rev.  5) ,  issued  November 
23, 1970. 

Effective  date:  January  13, 1975. 

Dated:  January  13, 1975. 

Donald  C.  Alexander, 
Commissioner. 

[PR  Doc.75-1828  Piled  l-20-76;8:45  am] 


(Order  No.  42  (Rev.  6)] 

ASSISTANT  REGIONAL  COMMISSIONERS, 
ET  AL 

Authority  Delegation 

Authority  to  Execute  Consents  Fixing 
the  Period  of  Limitations  on  Assessment 
or  Collection  Under  Provisions  of  the 
1939  and  1954  Internal  Revenue  Codes. 


1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120, 
dated  July  31,  1950;  Order  No.  150-2, 
dated  May  IS,  1972;  26  CFR  301.6501(c)- 
1;  26  CFR  301.6502-1;  26  CFR  301.6901- 
1(d) ;  and  26  CFR  301.7701-9;  I  hereby 
delegate  authority  to  sign  all  consents 
fixing  the  period  of  limitations  on  assess¬ 
ment  or  collection  to  the  following  of¬ 
ficials: 

a.  Assistant  Regional  (commissioners  (Ap¬ 
pellate)  . 

b.  Assistant  Regional  Commissioners  (Em¬ 
ployee  Plans  and  Exempt  Organizations) . 

c.  Service  (center  Directors. 

d.  District  Directors. 

e.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  level  for  each 
activity: 

a.  Service  Centers — Chief,  Accounting 
Branch;  Cffilef,  Correspondence  Audit 
Branch. 

b.  Collection — ^Revenue  Officer. 

c.  Audit — Conferees  and  Reviewers, 
Grade  GS-11;  Group  Managers;  Case 
Managers;  and  Returns  Program  Man¬ 
agers. 

d.  Intelligence  —  Chief,  Intelligence 
Division. 

e.  Appellate — Appellate  Conferee. 

f .  Office  of  International  Operations — 
Conferees  and  Reviewers,  Grade  GS-11; 
Group  Managers,  Case  Managers  and 
Returns  Program  Managers;  Repre¬ 
sentatives  at  foreign  posts;  and  Revenue 
Agents,  Tax  Auditors  and  Special  Agents 
(m  foreign  assignments;  and  Revenue 
Officers. 

g.  Employee  Plans  and  Exempt  Orga¬ 
nizations — Conferees  and  Reviewers, 
Grade  OS-11;  Group  Managers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42  (Rev.  5) ,  Issued  September 
24,  1974. 

Date  of  issue:  January  13,  1975., 
Effective  Date:  January  13,  1975. 

Donald  C.  Alexander, 
Commissioner. 
(FR  Doc.75-1829  Filed  1-20-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
DEFENSE  PANEL  ON  INTELLIGENCE 
Establishment,  Organization  and  Functions 

In  accordance  with  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  that 
the  Defense  Panel  on  Intelligence  has 
been  foimd  to  be  in  the  public  Interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  De¬ 
fense  by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  Justi¬ 
fication  for  this  advisory  committee  and 
concurs  with  its  extensi(m. 

The  panel  has  reviewed  the  Depart¬ 
ment  of  Defense  Intelligence  Organiza¬ 
tion  and  activities  with  a  view  toward 
recommending  actions  which  should  be 
undertaken  to  achieve  Improvements  in 
management  and  general  effectiveness. 
Reports  have  been  received  from  all  De¬ 
fense  Intelligence  Organizations  and 


studies  have  been  undertaken  on  a  num¬ 
ber  of  issues  in  more  detail.  A  draft  re¬ 
port  of  the  Panel  is  now  under  prepara- 
ti(m  and  will  be  reviewed  by  Panel  mem¬ 
bers  prior  to  submission  to  the  Deputy 
Secretary  of  Defense. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives.  OASD  (Comptroller) . 

January  16, 1975. 

[FR  Doc.75-1894  Filed  1-20-75:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

CROW  INDIAN  RESERVATION  DRAFT 
ENVIRONMENTAL  STATEMENT 

Public  Hearing  on  Projected  Coal 
Development 

A  public  hearing  will  be  held  at  10:00 
a.m.  February  26, 1975  at  the  Crow  Trib¬ 
al  Headquarters,  Crow  Agency,  Montana, 
to  receive  public  comments  regarding  the 
Department  of  the  Interior’s  Draft  Pro¬ 
grammatic  Environmental  Impact  State¬ 
ment  which  presents  the  anticipated  en¬ 
vironmental  impacts  of  various  levels 
of  coal  development  on  the  Crow  Indian 
Reservation  and  ceded  area. 

Oral  and  written  statemaits  by  inter¬ 
ested  parties  are  invited.  Oral  state¬ 
ments  by  any  party  will  be  limited  to  no 
more  than  ten  minutes.  Written  state¬ 
ments  can  be  entered  into  the  record  by 
filing  a  copy  with  the  presiding  officer. 

Additional  information  on  the  hear¬ 
ings  and  copies  of  the  Draft  Statement 
may  be  obtained  from  the  Office  of  the 
Bilhngs  Area  Director,  Bureau  of  Indian 
Affairs,  316  North  26th  Street,  Billings. 
Montana  59101,  Telephone  (406)  245- 
6711,  extension  6315. 

Dated:  January  16, 1975. 

Stanley  D.  Doreicus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.76-1900  Filed  1-20-76:8:46  am] 


(INT  DBS  75-2] 

CROW  INDIAN  RESERVATION  AND 
CEDED  AREA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  an  environmental  program¬ 
matic  statement  which  projects  the  an¬ 
ticipated  environmental  impacts  of  coal 
development  on  the  Crow  Reservation 
and  Ceded  Area.  Written  comments  are 
invited  before  March  10, 1975. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Biireau  of  Indian  Affairs 

Division  of  Environmental  Quality 

Room  3429 — ^Department  of  Interior  Bldg. 

Washington,  D.C.  20245 

Telephone  (202)  343-2139 

Bureau  of  Indian  Affairs 

Billings  Area  Office 

316  North  26th  Street 

BilUngs,  Montana  69101 

Tel^hone  (406)  246-6310 
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Copies  of  the  draft  statement  may  be 
obtained  without  coet  by  writing  to  ttie 
Billings  Area  Director.  Bureau  of  Indian 
Affairs,  316  North  26th  Street.  Billings, 
Montana  59101. 

Dated:  January  16, 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.75-1901  Plied  1-20-75:8:45  am] 


Bureau  of  Land  Management 

[Serial  No.  1-7435] 

IDAHO 

Partial  Termination  of  Proposed 

Withdrawal  and  Reservation  of  Lands 

January  14,  1975. 

Notice  of  an  application.  Serial  No.  I- 
7435,  for  withdrawal  and  reservation  of 
lands  was  published  as  FR  Doc.  74-2518 
on  page  3977  of  the  issue  for  Januair  31, 
1974.  The  Atomic  Energy  Commission 
has  canceled  its  application  insofar  as  it 
involved  the  lands  described  below. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR,  Part  2300,  such 
lands  will  be  at  10  a.m.  on  February  14, 
1975  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

The  lands  involved  in  this  notice  of  ter¬ 
mination  are: 

Boise  Meridian,  Idaho 
T.  14  S.,  R.  25  E., 

Secs.  23,  24.  25.  26.  27.  34  and  35. 

"^'secs.’L  2.^^  ’l0,  11.  12,  13.  14.  15  and  22. 

The  areas  described  aggregate  10,017.62 
acres. 

Vincent  S.  Strobel, 

Chief, 

Branch  of  L&M  Operations. 

[PR  Doc.75-1810  Piled  1-20-76; 8: 45  am] 


Geological  Survey 

PLATFORMS,  STRUCTURES,  AND 
ASSOCIATED  EQUIPMENT 

Revision  of  OCS  Order  No.  8,  Gulf  of 
Mexico  Area 

By  Notice  in  the  Federal  Register 
dated  June  3,  1974,  (39  FR  19513)  com¬ 
ments  were  solicited  on  a  proposed  revi¬ 
sion  of  OCS  Order  No.  8,  Platforms  and 
Structures,  for  the  Gulf  of  Mexico  Area. 
As  a  result  of  these  comments  and  addi¬ 
tional  input  from  field  office  personnel  of 
the  (geological  Survey,  a  modified  revi¬ 
sion  of  this  Order  is  now  proposed  and 
Included  herein. 

A  meeting  to  discuss  the  technical  as¬ 
pects  of  this  Order  will  be  held  with  the 
Offshore  Operators  Committee  com¬ 
mencing  at  9  a.m.,  February  25,  1975,  at 
the  Ramada  Inn.  Terrace  Room,  2261 
North  Causeway  Boulevard,  Metairie, 
Louisiana.  Ttiis  meeting  will  be  open  to 
the  public  and  all  Interested  parties  are 
Invited  to  attend. 

W.  A.  Radlinski, 

Acting  Director. 


OG8  0Bi«aNo.8 

FLATrORMS;  SnUCrDBEB,  AMD  ASSOCIATED 
EQUIFMKNT 

This  Order  Is  established  pursuant  to  the 
sutburity  prescribed  in  SO  CFB  250.11  and 
ta  accordance  with  30  CFB  250.19(a) .  Section 
350.19(a)  provides  as  foUows: 

(a)  Hie  supervisor  Is  authorized  to  ap¬ 
prove  the  design,  other  features,  and  plan 
of  installation  of  all  platforms,  fixed  struc¬ 
tures,  and  artificial  Islands  as  a  condition 
of  the  granting  of  a  right  of  use  or  ease¬ 
ment  undo*  Paragraphs  (a)  and  (b)  of 
§  250.18  or  authorized  under  any  lease  Issued 
or  maintained  under  the  Act. 

The  operator  shall  be  responsible  for  com¬ 
pliance  with  the  requirements  of  this  Order 
in  the  Installation  and  operation  of  all  plat¬ 
forms  and  structures.  Including  all  facilities' 
installed  on  a  platform  or  structure,  whether 
or  not  opierated  or  owned  by  the  operator. 
All  departures  from  the  requirements  speci¬ 
fied  In  this  Order  shall  be  subject  to  approval 
pursuant  to  30  CPR  250.12(b).  All  iqipllca- 
tlons  for  approval  under  the  provisions  of 
this  Order  shall  be  submitted  to  the  ap¬ 
propriate  District  Supervisor.  References  In 
this  Order  to  approvals,  determinations,  or 
requirements  are  to  those  given  or  made  by 
the  Area  Oil  and  Gas  Supervisor  or  his  dele¬ 
gated  representative. 

1.  Design,  application  and  certification. 
The  following  requirements  are  applicable  to 
all  platforms  and  structures  approved  and 
instplled  subsequent  to  the  effective  date  of 
this  Order.  When  structural  or  equipment 
modifications  to  existing  platforms  and 
structures  are  proposed,  only  requirements 
relevant  to  the  modifications  shall  be  ap¬ 
plicable. 

A.  Platform  design.  (1)  General  design.  A 
platform  or  structure  shall  be  designed  for 
safe  installation  and  operation  for  its  in¬ 
tended  use  and  service  life  at  a  specific  site. 
Steel  structures  shall  be  designed  in  accord¬ 
ance  with  those  provisions  of  API  RP  2A, 
January  1974,  Planning  Designing  and  Con- 
structl^  Fixed  Offshore  Platforms,  that  are 
not  in  confiict  with  this  Order.  The  design 
of  structures  other  than  steel  shall  be  evalu¬ 
ated  on  an  individual  basis.  Consideration 
shall  be  given  to  conditions  which  may  con¬ 
tribute  to  structural  damage  such  as: 

(a)  Wind,  wave  and  current  forces  and 
other  environmental  loading  forces. 

(b)  Functional  loading  conditions  Includ¬ 
ing  the  weight  of  the  structure  and  all  per¬ 
manently  fixed  equipment,  and  the  effects 
of  static  and  dynamic  functional  load  condi¬ 
tions  during  installation  and  the  designed 
operational  service  period. 

(c)  Water  depth,  topography,  surface  and 
subsurface  soil  conditions,  slope  stability, 
scour  conditions  and  other  pertinent  geologic 
conditions  based  on  Information  from  on-slte 
Investigations. 

B.  Application.  Priw  to  construction  of  a 
fixed  platform  or  structure,  the  operator  shall 
submit  for  approval,  in  duplicate,  an  appli¬ 
cation  showing  all  essential  features  of  the 
platform  or  structure  and  supporting  design 
information  including  the  following: 

(1)  General  information,  (a)  Identifica¬ 
tion  data,  which  shall  include  the  platform 
or  structure  designation,  lease  number,  area 
name,  block  number,  and  operator. 

(b)  Location  data  including  plat  showing 
the  distance  from  the  nearest  two  block 
lines. 

(c)  Primary  use  and  other  Intended  fimc- 
tlons  Including  planned  drilling  and  produc¬ 
tion  operations,  storage,  etc. 

(d)  Personnel  facilities,  personnel  access  to 
living  quarters,  boat  landings,  heliports. 


(•)  Prooedures  for  installatloii  of  the  plat- 
Xioim  or  •tructure  and  Its  foundation. 

(f)  Operational  plans  Including  a  descrip¬ 
tion  of  each  phase  of  opwation  and  planned 
simultaneous  operations  for  the  service  life 
of  the  platform  or  structure. 

(g)  The  application  should  Include  design 
drawings  and  plats  to  clearly  Illustrate  all 
essential  parte  Including  number  and  loca¬ 
tion  of  well  slots,  dimensions,  and  specifica¬ 
tions  of  the  platform  or  structure  and  the 
formdatlon. 

(2)  Environmental  information,  (a)  De¬ 
scription  of  all  pertinent  environmental  data 
which  may  have  a  bearing  on  the  installation, 
operation  or  design  of  the  platform  (h*  struc¬ 
ture  Including  the  source  of  the  data. 

(b)  Information  on  the  type  and  magni¬ 
tude  of  the  design  environmental  loading 
conditions. 

(3)  Foundations,  (a)  Information  on 
methods  and  extent  of  on-elte  Investigations 
and  tests  Including  the  results  and  support¬ 
ing  data. 

(b)  A  description  of  foundation  loads  and 
loading  conditions. 

(4)  Design  features,  (a)  A  description  of 
the  critical  design  loading  and  design  criteria 
taking  into  consideration  maximum  environ¬ 
mental  and  operational  loading  conditions 
expected  over  the  service  life  of  the  plat¬ 
form  or  structure.  This  shall  Include  those 
conditions  considered  imdw  paragraph 
1A.(1)  (a),  (b),  and  (c)  above. 

(b)  For  steel  structures,  a  description  of 
the  materials,  specification,  strength  anal¬ 
yses,  and  allowable  stresses  over  the  design 
service  life. 

(c)  For  concrete  structures,  a  description 
of  the  materials,  specification,  strength  and 
serviceability  requirements  and  analysis  of 
the  reinforcing  systems. 

(d)  An  analysis  of  slope  and  soil  stability 
in  relation  to  the  foundation  and  the  foun¬ 
dation  design  loads. 

(e)  Method  of  corrosion  protection. 

C.  Certification.  (1)  Detailed  structural 
plans  certified  by  a  registered  professional  en¬ 
gineer  shall  he  on  file  and  maintained  by  the 
operator  or  his  designee. 

(2)  The  following  certifications,  signed  and 
dated  by  a  company  representative  shall  ac¬ 
company  the  application. 

(a)  Operator  certifies  that  this  platform 

has  been  certified  by  a  registered  professional 
engineer  and  the  structure  will  be  con¬ 
structed,  operated  and  maintained  as  de¬ 
scribed  m  the  application,  and  any  approved 
modification  thereto.  Certified  Plans  are  on 
file  at _ 

(b)  C^tlficatlon  that  the  mechanical  and 
electrical  systems  of  the  facility  will  be  de¬ 
signed  and  Installed  under  the  supervision  of 
a  registered  professional  engineer.  Main¬ 
tenance  of  these  systems  will  be  by  qualified 
personnel. 

D.  Design  features  of  production  facilities. 
Information  relative  to  design  features,  as 
follows,  shall  be  submitted  In  duplicate  prior 
to  installation; 

(1)  A  flow  schematic  showing  size,  capac¬ 
ity,  and  design  working  pressure  of  separa¬ 
tors,  treaters,  storage  tanks,  compressors, 
pipeline  pumps,  and  metering  devices. 

(2)  A  schematic  diagram  showing  pollu¬ 
tion  and  safety  control  equipment  identified 
according  to  nomenclature  (Definition, 
Symbols  and  Identification)  contained  In 
API  BP  14C,  Jime  1974,  Analysis,  Design, 
Installation  and  Testing  of  Basic  Surface 
Safety  Systems  on  Offshore  Production  Plat¬ 
forms,  accompanied  by  an  explanation  as 
to  the  function  and  sequence  of  operation. 
The  basic  platform  surface  safety  systems 
shall  be  In  accordance  with  the  guidelines 
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set  forth  in  API  BP  14C  when  not  in  conflict 
with  the  provisions  of  this  Order. 

(3)  A  schematic  piping  diagram  showing 
the  size  and  design  working  preesure  with 
reference  to  welding  apeclflofvtlon(8)  or 
oode(s)  used. 

(4)  A  diagram  of  the  fire-fighting  system. 

(5)  Electrical  system  information  shall  In- 
cltide  the  following: 

(a)  Plan  view  of  each  platform  deck  out¬ 
lining  any  nonhazardous  arefi — areas  which 
are  unclassified  with  respect  to  electrical 
equipment  installations,  and  areas  in  which 
pi^ential  ignition  sources,  other  than  elec¬ 
trical  are  to  be  installed.  The  area  o\ttline 
should  Include  the  following: 

(i)  Any  surrounding  production  or  other 
hydrocarbon  source  and  a  de6<niption  of  deck, 
overhead  and  firewall. 

(11)  location  of  generators,  control  rooms, 
panel  boards,  major  cabling — conduit  routes 
and  identifloetion  of  wiring  method. 

(b)  One  line  electrical  schematic  which 
includes  the  following  information: 

(i)  Type,  rating  and  the  operating  and 
safety  controls  of  generators  and  prime 
movers. 

(II)  Main  generator  switchbocuxi  including 
Interlocks,  controls  and  indicators. 

(III)  Feeder  and  branch  circuits,  including 
circuit  load,  wire  type  and  size,  motor  run¬ 
ning  protection  and  circuit  breaker  setting. 

(c)  Elementary  electrical  sChnnatic  of  any 
platform  safety-shutdown  system  with  func¬ 
tional  legend. 

2.  Operations  on  platforms  and  structures. 
A.  Safety  and  Pollution  Control  Equipment 
and  Procedures.  Operators  of  platforms  and 
structures  installed  prior  to  the  effective  date 
of  this  Order  shall  comply  with  the  require¬ 
ments  of  the  following  subparagraphs  (1) 
(fl)i  (2)(e),  (4)(e),  and  (4)  (f)  within  six 
months  and  with  the  reqxiirements  of  the 
following  sub-paragraphs  (1)  (e),  (1)  (h),  (1) 
(1).  (3)  (a),  (3)(c)  and  (8)  (d)  within  one 
year  from  the  effective  date  of  this  Order. 
Any  device  on  wells,  vessels,  or  fiowlines 
temp«arlly  out  of  service  shall  be  flagged. 
Safety  devices  and  systems  on  wells  which 
are  capable  of  producing  shall  not  be  by¬ 
passed  or  locked  out  of  service  \inless  neces¬ 
sary  during  start-up  or  maintenance  opera¬ 
tions,  and  then  only  with  personnel  on  duty 
aboard  the  platform. 

(1)  Shut-in  devices.  The  following  shut-in 
devices  shall  be  installed  and  maintained  in 
an  operating  condition  on  all  vessels  and 
water  separation  facilities  when  such  vessels 
and  s^iaration  facilities  are  in  service: 

(a)  Separators  shall  be  equl(q>ed  with  high 
and  low  pressmre  shut-in  sensors  and  a  relief 
valve.  Vessels  connected  together  by  a  system 
of  adequate  piping  not  containing  valves 
which  cctn  Isolate  any  vessel  may  be  con¬ 
sidered  as  one  unit  having  an  effective  work¬ 
ing  pressure  equal  to  the  lowest  rated  work¬ 
ing  preesure  of  any  compenent.  All  separators 
shall  be  equipped  with  low  liquid  level  shut- 
in  controls.  High  liquid  level  shut-in  control 
devices  shall  be  Installed  when  the  vessel 
ccm  discharge  to  a  flare. 

(b)  Pressure  surge  tanks  shall  be  equipped 
with  high  and  low  pressure  shut-in  sensors, 
a  high  liquid  level  shut-in  control,  flare  line, 
and  relief  valve. 

(c)  Atmospheric  tanks  that  may  con¬ 
tain  possible  pollutants,  including  oil  produc¬ 
tion  tanks,  surge  tanks,  etc.,  shall  be 
equipped  with  a  high  liquid  level  shut-in 
control.  When  two  or  more  tanks  are  con¬ 
nected  in  series  or  parallel  and  the  operat¬ 
ing  levels  are  equalized,  only  one  high  liquid 
level  shut-in  control  is  required,  providing 
it  is  located  so  that  it  cannot  be  isolated 
from  any  tank  and  will  provide  adequate 
high-level  protection  for  all  tanks. 

(d)  Other  hydrocarbon-handling  pressure 
vessels  shall  be  equipped  vrith  high  and  low 
pressure  shut-in  sensors  and  relief  valves. 


Vessels  connected  togethor  by  a  system  of 
adequate  piping  not  containing  valves  which 
can  isolate  any  vessel  may  be  considered  as 
one  unit  having  an  effective  wwking  pres¬ 
sure  equal  to  the  lowest  rated  working  pres¬ 
sure  of  any  component.  In  addition,  such 
pressiire  vessels  shall  be  equipped  with  high 
■«nd  low  liquid  level  shut-in  controls. 

(e)  The  following  requirements  shall  ap¬ 
ply  to  all  gas-fired  production  vessels: 

(i)  Fuel  supply  lines  to  the  main  and  pilot 
burners  shall  be  equipped  with  manually  op¬ 
erated  shut-off  valves. 

(ii)  A  flame  detector  or  heat  sensor  to 
determine  if  the  pilot  is  adequate  to  light 
the  main  burner  Shall  be  installed;  and,  on 
vessels  in  which  the  pilot  is  not  continuously 
lighted,  shall  indicate  a  main  burner  flame 
failure. 

(ill)  The  exhaust  stack  of  natural  draft 
heaters  shall  be  equipped  with  q>ark  ar¬ 
restors. 

(Iv)  Natural  draft  air.  Intakes  Shall  be 
equipped  with  a  flame  arrestor. 

(v)  Forced  draft  bmners  shall  be  equipped 
with  a  low  pressure  or  low  flow  rate  shut-in 
sensor. 

(vl)  Vessels  in  which  the  media  in  con¬ 
tact  with  the  fire  tubes  is  not  the  primary 
product  to  be  heated  shall  be  protected  by 
high  temperature  and  low  level  shut-in  sen¬ 
sors  in  the  heat  exchange  media  stream. 

(vii)  Pressure  relief  valves  shall  be  de¬ 
signed,  installed,  and  maintained  in  ac¬ 
cordance  with  applicable  provisions  of  Sec¬ 
tions  I,  rv,  and  vm  of  the  ASME  Boiler 
and  Pressure  Vessel  Code,  July  1,  1974.  All 
relief  valves  and  vents  shall  be  piped  in 
such  a  way  as  to  minimize  the  possibility  of 
flxild  striking  personnel  or  Ignition  soiuces. 

(vlil)  Required  sensors  and  monitors  shall 
respond  to  an  abnormal  condition  in  the  ves¬ 
sel  by  automatically:  1)  shutting  off  fuel 
supply  and  2)  shutting  off  combustible  media 
Inflow  to  the  vessel.  However,  in  closed  heat- 
transfer  systems  where  the  heated  media  is 
temperature  degradable  and  flows  through 
tubes  located  in  the  fired  chamber,  circula¬ 
tion  of  the  media  shall  continue  until  the 
heat  exchange  area  has  cooled  below  the  tem¬ 
perature  at  which  the  media  degrades. 

(ix)  Steam  generators  shall  be  equipped 
with  low  water  level  controls  in  accordance 
with  applicable  provisions  of  Sections  I  and 
IV  of  the  ASME  Boiler  and  Pressure  Vessel 
Code,  July  1, 1974. 

(x)  An  operating  procedure  shall  be  posted 
in  a  prominent  location  near  the  controls  of 
the  \mit,  and  personnel  responsible  for  the 
unit’s  operation  shall  be  properly  trained. 

(f)  All  relief  valves  shall  be  set  to  start 
relieving  at  the  design  working  press\ire  of 
the  vessel  and  shall  be  sized  to  prevent  the 
pressure  from  rising  more  than  10  percent 
above  the  design  working  pressure  of  the  ves¬ 
sel  or  as  otherwise  provided  by  Section  vm 
of  the  ASME  Boiler  and  Pressure  Vessel  Code, 
July  1, 1974.  The  high  pressurc^shut-in  sensor 
shall  activate  sufficiently  below  the  design 
working  pressxire  to  positively  insure  opera¬ 
tion  before  the  relief  valve  starts  relieving. 
The  low  pressure  shut-in  sensor  shall  acti¬ 
vate  no  lower  than  16  percent  or  5  psi,  which¬ 
ever  is  greater,  below  the  lowest  pressmre  in 
the  operating  range. 

(g)  Pressure  sensors  may  be  of  the  auto¬ 
matic  or  nonautomatic  reset  type,  but  where 
the  automatic  reset  types  are  used,  a  non¬ 
automatic  reset  relay  must  be  installed.  All 
pressure  sensors  shall  be  equipped  to  permit 
testing  with  an  external  pressure  source. 

(h)  All  flare  lines  shall  be  equipped  with 
a  scrubber  with  a  high  liquid  level  shut-in 
control. 

(i)  Surge  tanks  and  all  hydrocarbon  stor¬ 
age  tanks  shall  be  equipped  with  an  auto¬ 
matic  fall-close  shut-in  valve  located  in  the 
pump  suction  line  as  close  to  the  tank  as 


practical.  Such  valve  is  to  be  activated  by 
pump  shutdown  controls  and  the  platform 
emergency  shutdown  system. 

(2)  Wellhead  and  Plowline  Safety  De¬ 
vices.  The  following  safety  devices  shall  be 
installed  and  maintained  in  an  operating 
condition  at  all  times.  When  wells  are  dis¬ 
connected  from  producing  facilities  and 
blind-flanged  or  equipped  with  a  tubing  plug, 
compliance  with  subparagraphs  (a),  (b), 
and  (c)  below  Is  not  required. 

(a)  All  wellhead'  assemblies  shall  be 
equipped  with  an  automatic  fall-close  sur¬ 
face  safety  valve.  All  new  wells  drilled  and 
completed  after  the  effective  date  of  this 
Order  shall  be  equipped  with  a  surface  safety 
valve  installed  in  the  vertical  run  of  the 
Christmas  tree. 

(b)  All  fiowlines  from  wells  shall  be 
equipped  with  high  and  low  pressme  shut-in 
sensors  located  downstream  of  the  well  choke. 
If  there  is  more  than  10  feet  of  line  between 
the  wellhead  wing  valve  and  the  primary 
choke,  an  additional  low  pressure  shut-in 
sensor  shall  be  installed  in  this  section.  The 
high  pressure  shut-in  sensor  shall  be  set  no 
higher  than  10  percent  above  the  highest 
operating  pressure  of  the  line,  but  in  no  case 
shall  it  exceed  90  percent  of  the  shut-in  pres¬ 
sure  of  the  well  or  the  gas  lift  supply  pres¬ 
smre.  The  low  pressure  shut-in  sensor  shall 
be  set  no  lower  than  10  percent  or  6  pel, 
whichever  is  greater,  below  the  lowest  oper¬ 
ating  pressme  of  the  section  of  the  line  in 
which  it  is  installed. 

(c)  All  headers  shall  be  equipped  with 
check  valves  on  the  individual  fiowlines. 

(d)  The  flowline  and  valve  from  each  well 
located  upstream  of  and  including  the 
header  valves,  shall  be  able  to  withstand  the 
shut-in  pressure  of  that  well  unless  pro¬ 
tected  by  a  relief  valve  b3q)a88  system  with 
connections  to  rejoin  the  main  production 
stream  at  the  separatmr  or  at  a  point  up¬ 
stream  of  the  separator.  If  there  is  an  inlet 
valve  to  a  separator,  the  valve,  flowline,  and 
all  equipment  upstream  of  the  valve  ahaii 
also  be  able  to  withstand  shut-in  wellhead 
pressure,  unless  protected  by  a  relief  valve 
bypass  system  with  coxmectlons  to  rejoin 
the  main  production  stream  at  the  separa¬ 
tor,  or  at  a  point  upstream  of  the  separator. 
In  the  event  a  well  flows  directly  to  pipeline 
before  separation,  the  flowline  and  valves 
from  the  well  located  upstream  of,  and  in¬ 
cluding  the  header  inlet  valve  ahaii  be  able 
to  withstand  the  maximum  shut-in  pressure 
of  the  well  imless  protected  by  a  relief  valve 
connected  to  either  the  platform  flare  scrub¬ 
ber  or  some  other  iq>proved  location  other 
than  into  the  departing  pipeline. 

(e)  On  all  gas  lift  wells,  a  check  valve 
shall  be  installed  on  the  gas  input  line  to 
the  casing. 

(f)  All  pneumatic  shut-in  systems  shall 
be  equipped  with  fusible  material  at  stra¬ 
tegic  points. 

(g)  Remote  shut-in  controls  shall  be  lo¬ 
cated  on  the  helicopter  deck  and  on  all  exit 
stairway  landings,  including  at  least  one  on 
each  boat  landing.  These  controls  shall  be 
quick-opening  valves,  except  tiiat  those  on 
the  boat  landing  may  be  a  pla8t4c  loop. 

(3)  Other  equipment. 

(a)  All  engine  exhausts  with  tenqieratures 
greater  than  400°  F.  (205°C.)  shall  be  insu¬ 
lated  and  piped  away  from  fuel  sources. 
Exhaust  piping  from  diesel  engines  Shall  be 
equ4>ped  with  spark  arrestors. 

(b)  All  pressure  or  fired  vessels  used  in 
the  production  of  oil  or  gas  Installed  after 
the  effective  date  of  this  Order  shall  con¬ 
form  to  the  requirements  stipulated  In  the 
edition  of  the  ASME  Boiler  and  Pressure 
Vessel  Code,  Sections  I,  IV,  and  Vm,  as 
appropriate,  in  effect  at  the  time  the  vessel 
is  installed.  Uncoded  vessels  now  in  use  shall 
be  hydrostatically  tested  to  a  pressure  1.6 
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times  their  normal  working  pressure.  The 
test  date,  test  pressure,  and  working  pres¬ 
sure  shall,  within  six  months  after  the  effec¬ 
tive  date  of  this  Order,  be  marked  on  the 
vessel  in  a  prominent  place.  A  record  of  the 
test  shall  be  maintained  by  the  operate. 

(c)  A  hydrocarbon  separator  shall  be  in¬ 
stalled  In  the  glycol  return  line  on  all  glycol 
dehydration  units. 

(d)  The  following  requirements  ^ali  ap¬ 
ply  to  hydrocarbon  gas  oompressws: 

(i)  Each  compressor  suction  line  and  as¬ 
sociated  suction  scrubber  vessel  shall  be 
protected  by  high  and  low  pressure  shut-in 
sensors,  high  and  low  liquid  level  shut-in 
controls  in  the  suction  scrubber,  and  a  pres¬ 
sure  relief  valve. 

(11)  Each  compressor  discharge  line  shall  be 
protected  by  a  pressure  relief  valve  and  high 
and  low  pressure  shut-in  sensors. 

(ill)  Each  compressor  interstage  scrubber 
shall  be  protected  by  high  and  low  pressure 
and  high  and  low  liquid  level  shut-in  con¬ 
trols  and  a  pressure  relief  valve. 

(iv)  High  and  low  pressure  shut-in  sen¬ 
sors  and  low  liquid  level  shut-in  controls 
protecting  compressor  suction  and  discharge 
piping  and  associated  suction  and  interstage 
scrubbers  shall  be  designed  to  actuate  auto¬ 
matic  isolation  valves  located  in  esMib  com¬ 
pressor  suction  and  fuel  gas  line  so  that  the 
compressor  unit  and  associated  vessels  can 
be  isolated  from  all  input  sources.  If  the 
compressor  unit  is  installed  in  a  building,  the 
isolation  valves  shall  be  located  outside  the 
building.  Each  suction  and  mterstage  high 
liquid  level  shut-in  control  shall,  as  a  mini¬ 
mum,  be  designed  to  shutdown  the  compres¬ 
sor  prime  mover.  As  an  alternative, .  low 
liquid  level  shut-in  control  (s)  Installed  in 
suction  and  interstage  scrubber  (s)  may  be 
designed  to  actuate  automatic  shutoff 
valve (s)  installed  in  the  scrubber  dmnp 
llne(s) . 

(v)  Each  compressor  discharge  line  shall  be 
equipped  with  a  check  valve  to  prevent  back 
flow.  If  the  compressor  unit  is  Installed  in  a 
building,  the  check  valve  shall  be  located 
outside  the  buildings. 

(vi)  Compressor  units  installed  in  inade¬ 
quately  ventilated  buildings  or  enclosures 
shall  be  protected  by  a  gas  detector  designed 
to  actuate  automatic  isolation  valves  In¬ 
stalled  in  the  compressor  suction  and  fuel 
gas  lines. 

(vll)  Automatic  isolation  valves  Installed  in 
compressor  suction  and  fuel  gas  piping  shall 
l>e  actuated  by  the  platform  remote  manual 
shut-in  system  and  Are  loop,  as  well  as  by 
any  abnormal  pressure  or  level  condition 
sensed  in  the  compressor  piping  or  associated 
scrubber  vessels. 

(vili)  Each  compressor  discharge  line  shall 
be  equipped  with  an  automatic  blowdown 
valve  actuated  by  the  platform  Are  loop  and 
remote  manual  shut-in  systMn  and  by  the 
compressor’s  gas  detection  system.  The  blow¬ 
down  system  must  be  piped  to  vent  at  a  non- 
hazardous  location  away  from  all  possible 
sources  of  ignition. 

(4)  Safety  device  testing.  The  safety 
devices  required  in  sub -paragraphs  2A  (1) 
and  (2)  above  shall  be  tested  by  the  operator 
as  follows  or  at  more  frequent  intervals. 
Records  shall  be  maintained  at  the  fleld 
headquarters  for  a  period  of  one  year,  show¬ 
ing  the  present  statiis  and  past  history  of 
each  device,  including  dates  and  details  of 
inspection,  testing,  repairing,  adjustment, 
and  reinstallation.  Such  records  shall  be 
available  to  any  authorized  representative  of 
the  Geological  Survey. 

(a)  All  pressure  relief  valves  shall  be  tested 
for  operation  annually.  Pressure  relief  valves 
shall  either  be  bench-tested  or  equipped  to 
permit  testing  with  an  external  pressure 
source.  Bench  tests  not  witnessed  by  Geo¬ 
logical  Survey  personnel  must  be  certifled  by 
a  third  party. 


(b)  All  pressure  sensors  shall  be  tested 
at  least  once  each  calendar  month,  but  at 
no  time  shall  more  than  six  weeks  tiapse 
between  tests.  Any  sensor  which  consistently 
varies  more  than  ±5  percent  from  its  set 
pressure  shall  be  repaired  or  r^laced. 

(c)  All  autcMnatic  wellhead  safety  valves 
and  check  valves  on  all  flowlines  shall  be* 
checked  toe  operation  and  holding  pressure 
once  each  calendar  month,  but  at  no  time 
shall  more  than  six  weeks  elapse  between 
tests.  For  any  valve  which  these  monthly 
tests  Indicate  a  shorter  time  interval  is 
needed,  such  shorter  Interval  shall  be  insti¬ 
tuted.  If  any  wellhectd  safety  valve  Indicates 
leakage,  it  shall  be  r^alred  <x  replaced.  A 
check  valve  sustaining  a  liquid  flow  in  ex¬ 
cess  of  400  cc./mln.  or  gas  flow  exceeding  15 
cubic  ft./mln.  shall  be  repaired  or  replaced. 

(d)  All  liquid  level  shut-in  controls  shall 
be  tested  at  least  once  within  each  calendar 
month,  but  at  no  time  Shall  more  than  six 
weeks  elapse  between  tests.  These  tests  shall 
be  conducted  by  raising  or  lowering  the  liq¬ 
uid  level  across  the  level-oontrcd  detector. 

(e)  All  automatic  inlet  shut-off  valves  ac¬ 
tuated  by  a  sensor  on  a  vessel  or  a  compres¬ 
sor  shall  be  tested  for  operation  at  least 
once  within  each  calendar  month,  but  at  no 
time  shall  more  than  six  weeks  elapse  be¬ 
tween  tests. 

(f )  All  automatic  shut-off  valves  located  in 
liquid  discharge  lines  and  actuated  by  ves¬ 
sel  low-level  sensors  shall  be  tested  for  oper¬ 
ation  once  within  each  calendar  month,  but 
at  no  time  shall  more  than  six  weeks  elapse 
between  tests. 

(5)  Curbs,  gutters,  and  drains.  Curbs,  gut¬ 
ters,  and  drains  shall  be  constructed  in  all 
deck  areas  in  a  manner  necessary  to  collect 
all  contaminants,  unless  dr4>  pans  or  equiv¬ 
alent  are  placed  under  equipment  and  piped 
to  a  sump  which  will  aut<Mnatically  main¬ 
tain  the  oil  at  a  level  sufficient  to  prevent 
discharge  of  oil  into  Gulf  waters.  Sump 
piles  or  open-ended  sumps  shall  be  used  to 
collect  only  produced  water  and  liquids  from 
drip  pans  and  deck  drains.  Closed  sumps  or 
sump  transfer  tanks  shall  be  equipped  with  a 
high  liquid  level  shut-in  device. 

(6)  Fire-fighting  system.  A  flre-fighting 
system  shall  be  installed  and  maintained 
in  an  operating  condition  in  accordance 
with  the  following: 

(a)  A  Are  water  system  of  rigid  pipe  with 
Are  hose  stations  shall  be  Installed  and  may 
include  a  fixed  water  spray  system.  Such 
a  system  shall  be  installed  in  a  manner  nec¬ 
essary  to  provide  needed  protection  in  sireas 
where  production-handling  eqvdpment  is  lo¬ 
cated.  A  flre-flghtlng  system  using  chemicals 
may  be  used  in  lieu  of  a  fire  water  system 
if  determined  to  provide  equivalent  Are  pro¬ 
tection  control. 

(b)  Pumps  for  the  Are  water  systems  shall 
be  inspected  and  test  operated  weekly.  A 
record  of  the  tests  shall  be  maintained  at 
the  field  headquarters  for  a  period  of  one 
year.  An  alternate  fuel  or  power  source  shall 
be  Installed  to  provide  continued  pump  op¬ 
eration  during  platfOTm  shutdown,  unless 
an  alternate  fire-fighting  system  Is  provided. 

(c)  Portable  fire  extinguishers  shall  be  lo¬ 
cated  In  the  living  quarters  and  in  other 
strategic  sueas. 

(d)  A  diagram  of  the  fire-fighting  system 
showing  the  location  of  all  equipment  shall 
be  posted  In  a  prominent  place  on  the  plat¬ 
form  or  structure. 

(7)  Automatic  Gas  Detectors.  An  auto¬ 
matic  gas  detector  and  alarm  system  shall 
be  installed  and  maintained  In  an  operating 
condition  in  accordance  with  the  following: 

(a)  Gas  detection  systems  shall  be  in¬ 
stalled  In  all  enclosed  areas  containing  pro¬ 
duction  facilities  or  equipment.  Gas  de¬ 
tectors  shall  be  installed  In  all  enclosed 
areas  where  fuel  gas  Is  used;  however,  the 
use  of  fuel  gas  odorant  Is  an  acceptable 


alternate.  In  partially  open  buildings,  en¬ 
closures  or  meter  houses  where  adequate 
ventilation  Is  provided  In  lieu  of  a  gas  de¬ 
tector  Installation.  ventUatlon  shall,  as  a 
minimum,  be  by  natural  draft  at  a  rate  not 
less  than  one  enclosure  air  change  per  five 
minutes. 

(b)  All  gas  detection  systems  shall  be 
capable  of  continuously  monitoring  for  the 
presence  of  combustible  gas  In  the  areas  in 
which  the  detection  devices  are  located.  The 
gas  detector  power  supply  must  be  from  a 
continually  energized  power  source. 

(c)  The  central  control  shall  be  ciq)able 
of  giving  an  alarm  at  a  point  not  greater 
than  25  percent  of  the  lower  explosive  limit 
of  the  gas  or  vapor  being  monitored. 

(d)  A  high-level  setting  of  not  more  than 
75  percent  of  the  lowM*  explosive  limit  of 
the  gas  or  viq>or  being  mcmltored  shall  be 
used  fOT  platform  shut-in  sequences  and 
the  operation  trf  emergency  equipment. 

(e)  Records  of  maintenance  and  calibra¬ 
tion  shall  be  maintained  In  the  fleld  head¬ 
quarters  for  a  period  of  one  yecur  and  made 
available  to  any  authorized  representative 
of  the  Geological  Survey.  The  system  shall 
bo  tested  ior  operation  and  recalibrated 
semi-annually. 

(f)  An  appllcati<m  for  the  installation 
and  maintenance  of  any  gas  detection  sys¬ 
tem  shall  be  flled  with  the  apprc^riate  Dis¬ 
trict  office  for  approval.  The  application 
shall  Include  the  following: 

(i)  Type,  location,  and  number  ot  detec- 
tlcHi  heads. 

(II)  Type  and  kind  erf  alarm.  Including 
emergency  equipment  to  be  activated. 

(III)  Method  used  for  detection  erf  com¬ 
bustible  gases. 

(Iv)  Method  and  frequency  of  calibration, 
(v)  A  functional  block  diagram  of  the  gas 
detection  system.  Including  ^the  eleertrlc 
power  supply. 

(vl)  Other  pertinent  Information. 

(g)  A  diagram  of  the  gas  detection  system 
showing  the  location  erf  all  gas  detection 
points  shall  be  posted  In  a  prominent  place 
on  the  platform  or  structure. 

(8)  Electrical  Equipment.  The  following 
requirements  shall  be  applicable  to  all  elec¬ 
trical  equipment  and  systems  installed:  • 

(a)  All  engines  shall  be  equipped  with  a 
low-tension  Ignition  system  of  a  low  Are 
hazard-type  and  shall  be  designed  and  main¬ 
tained  to  minimize  release  of  sufficient  elec- 
trtcal  energy  to  cause  Ignition  of  an  external 
combustible  mixture. 

1.  Description  of  operations. 

2.  Schematic  plans  showing  areas  of  ac¬ 
tivities. 

3.  Identification  of  critical  areas  of 
simultaneous  activities. 

4.  Plan  for  mitigation  of  potential  un¬ 
desirable  events  Including  provisions  for 
coordination  and  supervision  of  activities 
such  that  all  persons  Involved  will  be  In¬ 
formed  as  to  all  activities  and  be  aware  of 
critical  areas. 

C.  Welding  practices  and  procedures.  The 
following  requirements  shall  apply  to  all 
platforms  and  structures.  Including  mobile 
drilling  and  workover  structures.  The  period 
of  time  during  which  these  requirements  are 
considered  applicable  to  mobile  drilling 
structures  Is  the  interval  from  the  drilling 
out  of  the  drive  conductor  or  shoe  of  the 
casing  until  the  BOP  stack  and  riser  are 
pulled  In  the  final  abandonment,  suspension, 
or  completion.  These  requirements  shall 
apply  to  workover  rigs  when  such  rigs  are 
performing  remedial  work  on  any  wells  open 
to  hydrocarbon  bearing  zones. 

For  the  purpose  of  this  Order,  the  term 
“biu-ning  and  welding”  Is  defined  to  Include 
arc  or  acetylene  cutting  and  arc  or  acetylene 
welding. 

Each  operator  shall  prepare  and  submit  to 
the  District  Supervisor  for  approval  a  Weld- 


FEOERAL  REGISTER,  VOL  40,  NO.  14 — TUESDAY,  JANUARY  21,  1975 


1 

i 


NOTiCeS 


3323 


ing  and  Bumiog  Safe  Practices  and  Proce¬ 
dures  Plan,  which  Includes  company  qual¬ 
ification  standards  or  requirements  for 
wdders.  Any  person  desigimt^  as  a  welding 
supervisor  must  be  thoroughly  familiar  with 
this  plan. 

Prior  to  burning  or  welding  operations,  the 
operator  shall  establish  approved  welding 
areas.  Such  areas  shall  be  constructed  of 
noncombustible  or  fire-resistant  materials 
free  of  combustible  or  flammable  contents 
and  be  suitably  segregated  from  adjacent 
areas.  NFPA  Bulletin  No.  51B,  Cutting  and 
Welding  Processes,  1971,  shall  be  used  as  a 
guide  to  designate  these  areas. 

(b)  All  electrical  generators,  motors,  and 
lighting  systems  shall  be  installed,  protected, 
and  maintained  in  accordance  with  the  edi¬ 
tion  of  the  National  Electrical  Code  and  API 
RP  500  B  in  effect  at  the  time  of  Installation. 

(c)  Wiring  methods  which  conform  to  the 
National  Electrical  Code  or  IEEE  45  in  effect 
at  the  time  of  installation  are  acceptable. 

(d)  An  auxiliary  power  supply  shall  be 
Installed  to  provide  emergency  power  capable 
of  operating  all  electrical  eqTilpment  required 
to  maintain  safety  of  operations  in  the  event 
of  a  failure  in  the  primary  electrical  power 
supply. 

(9)  Erosion.  A  program  of  erosion  control 
shall  be  in  effect  for  weUs  having  a  history 
of  sand  production.  The  erosion  control  pro¬ 
gram  may  Include  sand  probes.  X-ray,  ultra¬ 
sonic,  or  other  satisfactory  monitoring  meth¬ 
ods.  A  report  on  the  results  of  the  program 
shall  be  submitted  annually  to  the  District 
Supervisor. 

B.  Simultaneous  facility  operation.  Prior 
to  conducting  activities  on  a  facility  simul¬ 
taneously  with  production  operations,  which 
could  increase  the  possibility  of  undesirable 
events  occurring  such  as  damage  to  equip¬ 
ment,  harm  to  personnel  or  the  environ¬ 
ment,  a  plan  shall  be  filed  and  approved  by 
the  District  Supervisor  which  wilt  provide 
for  the  mitigation  of  such  events.  Activities 
requiring  a  plan  are  drilling,  workover,  wire- 
line,  and  major  constructicm  operations. 
Such  plans  submitted  for  approval  may  cover 
sequential  or  Individual  operations.  The 
plan  shall  Include: 

All  welding  which  cannot  be  done  in  the 
approved  welding  area  shall  be  performed 
In  compliance  with  the  procedures  outlined 
below: 

( 1 )  All  welding  and  burning  shall  be  mini¬ 
mized. 

(2)  Such  welding  and  burning  as  are  nec¬ 
essary  on  a  structure  shall  adhere  to  the 
following  practices : 

(a)  Prior  to  the  commencement  of  any 
burning  or  welding  operations  on  a  struc- 
tvire,  the  operator’s  designated  welding 
supervisor  at  the  installation  shall  person¬ 
ally  Inspect  the  qualifications  of  the  welder 
or  welders  to  Insure  that  they  are  properly 
qualified  in  accordance  with  the  approved 
company  qualification  standards  or  require¬ 
ments  for  welders.  The  designated  welding 
supervisor  and  the  welders  shall  personally 
Inspect  the  area  in  which  the  work  is  to  be 
performed  for  potential  fire  and  explosion 
hazards.  After  it  has  been  determined  that 
It  Is  safe  to  proceed  with  the  welding  ot 
burning  operation,  the  welding  supervisor 
shall  issue  a  written  authorization  for  the 
work. 

(b)  All  welding  equipmMit  shall  be  In¬ 
spected  prior  to  beginning  any  burning  or 
welding.  Welding  machines  located  on  pro¬ 
duction  or  process  platforms  shall  be 
equipped  with  spark  arresters  and  drip  pans. 
Welding  leads  shall  be  completely  Insulated 
and  in  good  condition;  oxygen  and  acetylene 
bottles  secured  In  a  safe  place;  and  hoses 


leak-free  and  equipped  with  proper  fittings, 
gauges,  and  regulators. 

(c)  During  all  welding  and  burning  oper¬ 
ations,  one  or  more  persons  as  xieceasary 
shall  be  designated  as  a  nre  Watch.  Persons 
assigned  as  a  Fire  Watch  shall  have  ik>  other 
duties  while  actual  burning  or  welding  oper¬ 
ations  are  in  progress. 

(d)  Prior  to  any  welding  (m*  buhilng,  the 
Fire  Watch  shall  have  in  his  possession  fire¬ 
fighting  equipment  in  a  ccmdition  ready  to 
use. 

(e)  No  welding  shall  be  done  on  contain¬ 
ers,  tanks,  or  other  vessels  which  have  con¬ 
tained  a  flammable  substance  unless  the 
contents  of  the  vessels  have  been  rendered 
inert  and  determined  to  be  safe  for  welding 
or  burning  by  the  designated  welding  super¬ 
visor. 

(f)  No  welding  shall  be  permitted  during 
wireline  operations. 

(g)  All  production  shall  be  shut  in  at  the 
surface  safety  valves  while  welding  or  burn¬ 
ing  in  the  wellhead  or  production  area. 

D.  Requirements  for  drilling  rigs.  The  re¬ 
quirements  of  subparagraphs  2Ji.(5),  aji. 
(8),  and  2.C.  above  shall  apply  to  all  doling 
rigs  used  to  conduct  drilling  or  workover 
operations  on  Federal  leases  in  the  Gulf  of 
Mexico. 

E.  Employee  orientation,  qualification,  and 
motivation  programs  for  personnel  working 
offshore.  The  following  API  documents 
should  be  utilized  as  appropriate  for  person¬ 
nel  working  offshore: 

(1)  API  RP  T-1,  January  1974,  Orientation 
Program  for  Personnel  Going  Offshore  for 
the  First  Time. 

(2)  API  RP  T-2,  September  1974,  Quali¬ 
fication  Programs  for  Offshore  Production 
Personnel  Who  Work  with  Anti-Pollution 
Safety  Devices. 

(3)  API  Bulletin  T-5,  September  1974, 
Employee  Motivation  Programs  for  Safety 
and  Prevention  of  Pollution  in  Offshore  Op¬ 
erations. 

[FR  Doc.75-1792  FUed  l-20-75;8:45  am] 


MONTANA 

Definition  of  Known  Geologic  Structure  of 
Producing  Oil  and  Gas  Field 

Pursuant  to  43  CFR  3100.7  and  dele¬ 
gations  of  authority  in  220  Dep>artmental 
Manual  41.  Q,  Geological  Survey  Manual 
220.2. 2B(2),  and  Conservation  Division 
Supplement  (Geological  Survey  Manual) 
220.2.1P(2),  notice  is  hereby  given  that 
the  known  geologic  structure  of  a  pro¬ 
ducing  oil  and  gas  field  has  been  de¬ 
fined  as  follows; 

(26)  Montana 

BeU  Creek  field  (Montana)  Known  Geo¬ 
logic  Structure;  May  25,  1974;  27,289  acres. 

Map  and  diagram  showing  the  bound¬ 
ary  of  the  defined  structure  has  been 
filed  with  the  appropriate  land  oflQce 
of  the  Bureau  of  Land  Management. 
Copy  of  tile  diagram  and  the  land  de¬ 
scription  may  be  obtained  from  the  Re¬ 
gional  Conservation  Manager,  UB.  Geo¬ 
logical  Survey,  Building  25.  Federal  Cen¬ 
ter,  Denver,  Colorado  80225. 

George  H.  Horn, 
Conservation  Manager, 
Central  Region. 

December  18, 1974. 

[FR  Doc.75-1813  Piled  l-20-76;B:45  am] 


Office  of  the  Secretary 

[INT  FES  75-6] 

PROPOSED  ILIAMNA  NATIONAL 
RESOURCE  RANGE;  ALASKA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  S  102(2>  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
the  Department  of  tiie  Interior  has  pre¬ 
pared  a  final  environmental  statement 
for  the  proposed  Blamna  National  Re¬ 
source  Range  in  Alaska.  The  proposal  is 
made  in  accordance  with  the  Alaska  Na¬ 
tive  (Claims  Settlement  Act  of  1971.  The 
environmental  statement  considers  the 
legislative  establishment  of  the  Tiiamnz 
National  Resource  Range  and  its  man¬ 
agement  by  the  agencies  indicated  below. 

Proposal  recommmds  thftt:  Aj^proxi- 
mately  3.0  million  acres  of  public  lands 
and  waters  west  of  Cook  Inlet,  Alaska, 
be  designated  by  Congress  as  the  Blamna 
National  Resource  Range  and  that  a 
47-mile  segment  of  the  Alagnak  River 
be  designated  as  a  Wild  River  in  accord¬ 
ance  with  the  National  Wild  and  Scenic 
Rivers  Act  of  1968. 

Management  by:  Fish  and  Wildlife 
Service  and  Bureau  of  Land  Manage¬ 
ment. 

The  final  environmental  statement  is 
available  for  inspection  at  the  following 
locations. 

North  Atlantic  Regional  Office 
National  Park  Service 
150  Causeway  Street 
Boston,  Massachusetts  02114 
Southeast  Regional  Office 
National  Park  Service 
3401  Whipple  Avenue 
Atlanta,  Grorgia  30344 
Rocky  Mountain  Regional  Office 
National  Park  Service 
645-655  Parfet  Avenue 
Denver,  Colorado  80215 
Western  Regional  Office 
National  Park  Service 
450  Golden  Gate  Avenue 
Box  36063 

San  Francisco,  California  94102 
Fish  and  Wildlife  Service 
1500  Plaza  Building,  Room  288 
1500  NE.  Irving  Street 
P.O.  Box  3737 
Portland,  Oregon  97208 
Fish  and  WUdllfe  Service 
Federal  Building — ^Fort  SneUing 
Room  630 

Twin  Cities,  Minnesota  55111 

Fish  and  Wildlife  Service 

John  W.  McCommck  P.O.  and  CourthouM 

Boston,  Massachusetts  02109 

U.S.  Forest  Service 

Federal  BuUding 

Missoula,  Montana  59801 

UB.  Forest  Service 

Federal  Building 

617  Gold  Avenue,  SW. 

Albuquerque,  New  Mexico  87101 
UB.  Forest  Service 
630  Sansome  Street 
San  Francisco,  California  94111 
Mid-Atlantic  Regional  Office 
National  Park  Service 
143  South  Third  Street 
Philadelphia,  Pennsylvania  19108 
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Midwest  Regional  OfDoe 
National  Park  Service 
1709  Jackson  Street 
Omaha,  Nebraska  68102 
Southwest  Regional  Ofllce 
National  Park  Service 
P.O.  Box  728 

Santa  Fe,  New  Mexico  87501 
Pacific  Northwest  Regional  Office 
National  Park  Service 
Room  931, 4th  and  Pike  Bvilldlng 
1424  Poxirth  Avenue 
Seattle,  Washington  98101 
Fish  and  Wildlife  Service 
600  Gold  Avenue,  SW. 

Room  9018 
P.O.  Box  1306 

Albuquerque,  New  Mexico  87103 
Fish  anw  Wildlife  Service 
17  Executive  Park  Drive,  NE. 
Room  411 

Atlanta,  Oeoigla  30329 
Fish  and  Wildlife  Service 
10597  West  Sixth  Avenue 
Denver,  Colorado  80215 
UJ3.  Forest  Service 
Denver  Federal  Building 
Denver,  C<d<Nrado  80226 
UB.  Fewest  Service 
Federal  Building 
324  25th  Street 
Ogden,  Utah  84401 
U  5.  Forest  Service 
319  SW,  Pine  Street 
P.O.  Box  3623 
Portland,  Oregon  97208 
UB.  Forest  Service 
1720  Peachtree  Road,  NW. 
Atlanta,  Georgia  30309 
Bureau  of  Land  Management 
1600  Broadway 
Room  700 

Denver,  Colorado  80202 

Bvireau  of  Land  Management 

Federal  Building 

300  Booth  Street 

Reno,  Nevada  89502 

Bureau  of  Land  Management 

Federal  Building,  Room  398 

650  W.  Fort  Street 

Boise,  Idaho  83702 

Bxireau  of  Land  Management 

2120  Capited  Avenue 

P.O.  Box  1828 

Cheyenne,  Wyoming  82001 

Bureau  of  Land  Management 

Federal  Building 

316  North  26th  Street 

Billings,  Montana  92301 

Bureau  of  Land  Management 

Robin  Building 

7981  EastMm  Avenue 

Silver  Spring,  Maryland  20910 

Southeast  Regional  Office 

Bureau  of  Outdoor  Recreation 

148  Cain  Street 

Atlanta,  Georgia  30303 

Mid-Continent  Regional  Office 

Bureau  of  Outdoor  Recreation 

Denv«'  Federal  Center 

Building  41,  P.O.  Box  25387 

Denver,  Colorado  80226 

Northwest  Regional  Office 

Bmeau  of  Outdoor  Recreation 

1000  2nd  Avenue 

Seattle,  Washington  98104 

UB.  Forest  Service 

633  W.  Wisconsin  Avenue 

Milwaukee,  Wisconsin  63203 

Bureau  of  Land  Management 

Federal  Building 

126  South  State  Street 

Salt  Lake  City,  Dtah  84111 


Bureau  of  Land  Managenaent 
Federal  Building 
Room  3022 

Phoenix,  Arizona  86025 
Bureau  of  Land  Management 
Federal  Building 
P.O.  Box  1449 

Semta  Fe,  New  Mexico  87601 
Bureau  of  Land  Management 
2800  Cottage  Way 
Room  E-2841 

Sacramento,  California  95826 
Bureau  of  Land  Management 
729  Northeast  Oregon  Street 
P.O.  Box  2965 
Portland,  Oregon  97208 
Northeast  Regional  Office 
Bureau  of  Outdoor  Recreation 
Federal  Office  Bxilldlng 
600  Arch  Street 

Philadelphia,  Pennsylvania  19106 
Lake  Central  Regional  Office 
Bureau  of  Outdoor  Recreation 
3863  Research  Park  Drive 
Ann  Arbor,  Michigan  48104 
South  Central  Regional  Office 
Bureau  of  Outdoor  Recreation 
5000  Marble  Avenue,  NE. 

Albuquerque,  New  Mexico  87110 
Pacific  Southwest  Regional  Office 
Bureau  of  Outdoor  Recreation 
460  Golden  Gate  Avenue 
San  Francisco,  California  94102 

A  limited  number  of  single  copies  of 
the  final  environmental  statement  Is 
available  from  the  following: 

Department  of  the  Interior 
Alaska  Planning  Group 
Washington,  D.C.  20240 
Department  of  the  Interior 
National  Park  Service 
624  W.  Sixth  Avenue 
Room  201 

Anchorage,  Alaska  99501 
Department  of  the  Interior 
Fish  and  Wildlife  Service 
813  D  Street 

Anchorage,  Alaska  99501 

Dated:  January  14, 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant, 
Secretary  of  the  Interior. 
[FR  Doc.75-1898  Piled  1-20-76:8:45  ami 


[INT  FES  75-61 

PROPOSED  YUKON-CHARLEY  NATIONAL 
RIVERS;  ALASKA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  S  102(2)  (C)  of  the  Na¬ 
tional  Environmental  Policy  Act  of  1969, 
the  Department  of  the  Interior  has  pre¬ 
pared  a  fined  environmental  statement 
for  the  pn^osed  Yukon-Charley  Na¬ 
tional  Rivers  in  Alaska.  The  proposal  is 
made  in  accordance  with  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 
The  environmental  statement  considers 
the  legislative  establishment  of  the 
Yukon-Charley  National  Rivers  and 
their  management  by  the  agency  in¬ 
dicated  below. 

Proposal  recommends  that:  Approxi¬ 
mately  2.0  million  acres  of  public  lands 
and  waters  along  the  upper  Yukon 
River  be  designated  by  Congress  as  the 
Yukon-Charley  National  Rivers. 


Management  by:  National  Park  Serv¬ 
ice. 

The  final  environmental  statement  Is 
available  for  Inspection  at  the  following 
locations. 

North  Atlantic  Regional  Office 
National  Park  Service 
150  Causeway  Street 
Boston,  Massachusetts  02114 
Southeast  Regional  Office 
National  Park  Service 
3401  Whipple  Avenue 
Atlanta,  Georgia  30344 
Rocky  Mountain  Regional  Office 
National  Park  Service 
646-665  Parfet  Avenue 
Denver.  Colorado  80216 
Western  Regional  Office 
National  Pcirk  Service 
460  Golden  Gate  Avenue 
Box  36063  • 

San  Francisco,  California  94102 
Fish  and  Wildlife  Service 
1600  Plaza  BuUdlng,  Room  288 
1500  NE.  IiYlng  Street 
P.O,  Box  3737 
Portland,  Oregon  97208 
Fish  and  Wildlife  Service 
Federal  BuUdlng — Fort  Snelling 
Room  630 

Twin  Cities,  Minnesota  66111 

Fish  and  WUdlife  Service 

John  W.  McCormack  P.O.  and  Courthouse 

Boston,  Massachusetts  02109 

U.S.  Forest  Service 

Federal  Building 

Missoula,  Montana  59801 

UB.  Fewest  Service 

Federal  BuUdlng 

517  Gold  Avenue,  SW. 

Albuquerque,  New  Mexico  87101 
UB.  Forest  Service 
630  Sansome  Street 
San  Francisco,  California  94111 
Mid-Atlantic  Regional  Office 
National  Park  Service 
143  South  Third  Street 
FhUadelphia,  Pennsylvania  19106 
Midwest  Regional  Office 
National  Park  Service 
1709  Jackson  Street 
Omaha,  Nebraska  68102 
Southwest  Regional  Office 
National  Park  Service 
P.O.  Box  728 

Santa  Fe,  New  Mexico  87601 
Pacific  Northwest  Regional  Office 
National  Park  Service 
Room  931, 4th  and  Pike  BuUdlng 
1424  Fourth  Avenue 
Seattle,  Washington  98101 
Fish  and  Wildlife  Service 
600  Gold  Avenue,  SW. 

Boom  9018 
P.O.  Box  1306 

Albuquerque,  New  Mexico  87108 
Fish  and  WUdlife  Service 
17  Executive  Park  Drive,  NE. 

Room  411 

Atlanta,  Georgia  30329 
Fish  and  WUdlife  Service 
10597  West  Sixth  Avenue 
Denver,  Colorado  80216 
UB.  Forest  Service 
Denver  Federal  Building 
Denver,  Colorado  80226 
n.S.  Forest  Service 
Federal  Building 
324  26th  Street 
Ogden.  Utah  84401 
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U.S.  Forest  Senrtee 
319  SW.  Pine  Street 
P.O.  Box  36^ 

Pofrtland,  Oregon  97208 

XJ.S.  Forest  Service  _ 

1720  Peachtree  Road,  NW. 

Atlanta,  Georgia  30300 
Bureau  of  Land  Managemenk 
1800  Broadway 
Room  700 

Denver,  Colorado  80202 
Bureau  of  Land  Managment 
Federal  Building 
300  Booth  Street 
Reno,  Nevada  89502 
Bureau  of  Land  Management 
Federal  BiiUding,  Boom  308 
550  W.  Port  Street 
Boise,  Idaho  83702 
Bureau  of  Land  Management 
2120  Capitol  Avenue 
P.O.  Box  1828 
Cheyenne,  Wyoming  82001 
Bureau  of  Land  Management 
Federal  Building 
316  North  26th  Street 
BilUngB,  Montana  92301 
Bureau  of  Land  Management 
Robin  Building 
7981  Eastern  Avenue 
Silver  Spring,  Maryland  20010 
Southeast  Regional  Office 
Bureau  of  Outdoor  Recreation 
148  Cain  Street 
Atlanta,  Georgia  30303 
Mid-Continent  Regional  Office 
Biireau  of  Outdoor  Recreation 
Denver  Federal  Center 
Building  41,  P.O.  Box  25387 
Denver,  Colorado  80225 
Northwest  Regional  Office 
Bureau  of  Outdoor  Recreation 
1000  2nd  Avenue 
Seattle,  Washington  98104 
UB.  Forest  Service 
633  W.  Wisconsin  Avenue 
Milwaukee.  Wisconsin  53203 
Bureau  of  Land  Management 
Federal  Building 
125  South  State  Street 
Salt  Lake  City,  Utah  84111 
Bureau  of  Land  Managment 
Federal  Building 
Room  3022 

'  Phoenix,  Arizona  85025 
Bureau  of  Land  Management 
Federal  Building 
P.O.  Box  1449 

Santa  Fe,  New  Idexlco  87501 
Bureau  of  Land  Management 
2800  Cottage  Way 
Room  E-2841 

Sacramento,  California  95825 
Bureau  of  Land  Management 
720  Northeast  Oregon  Street 
P.O.  Box  2965 
Portland,  Oregon  97208 
Northeast  Regional  Office 
Bureau  of  Outdoor  Recreation 
Federal  Office  Building 
600  Arch  Street 

Philadelphia,  Pennsylvania  19106 
Lake  Central  Regional  Office 
Bureau  of  Outdoor  Recreatloa 
3853  Research  Park  Drive 
Ann  Arbor.  Michigan  48104 
South  Central  Regional  Office 
Bureau  of  Outdoor  Recreation 
5000  Marble  Avenue,  NE. 
Albuquerque,  New  Mexico  87110 
Faclflc  Southwest  Regional  Offlo* 
Bureau  of  Outdoor  Recreation 
450  Golden  Gate  Avenue 
San  Francisco,  California  94102 


A  limited  mmiber  of  copies  of 

tbe  flTini  environmental  statement  Is 
,  BvaUable  from  the  foUowtaifir: 

^  Department  of  the  Interior 
'  BlaSkn  Planning  Group 
Washington,  DXl.  20240 
Department  of  the  Interior 
National  Park  Service 
524  W.  Sixth  Avenue 
Room  201 

Anchorage,  Alaska  99501 
Department  of  the  Interior 
Fish  and  Wildlife  Service 
813  D  Street 
Anchorage,  Alaska  99501 

Dated:  January  16, 1975. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.75-1899  Piled  l-20-75;8:45  am] 

(INT  FES  75-4] 

PROPOSED  CAPE  ROMAIN 
WILDERNESS  AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Pc^cy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  pr^iared  a  final  en¬ 
vironmental  statement  for  the  proposed 
Cape  Romaln  Wilderness  Area,  Charles¬ 
ton  Coimty,  South  Carolina. 

The  proposal  recommends  that  ap¬ 
proximately  28,000  acres  of  Cape  Romaln 
National  Wildlife  Refuge  in  Charleston 
County,  South  Carolina  be  designated  as 
wildeimess  within  the  National  Wilder¬ 
ness  Preservation  System. 

Copies  of  the  final  statement  are  avail¬ 
able  for  inspection  at  the  following  lo¬ 
cations: 

Regional  Director 

U.S.  Pish  and  Wildlife  Service 

17  Executive  Park  Drive,  NE. 

Atlanta,  Georgia  30329 
Refuge  Manager 

Cape  Romaln  National  Wildlife  Refuge 

Route  1.  Box  191 

Awendaw,  South  Carolina  29429 

UB.  Fish  and  WUdlife  Service 

Office  of  Environmental  Coordination 

Department  of  the  Interior 

Room  2252 

18th  and  C  Streets,  NW. 

Washington,  D.C.  20240 

Single  copies  may  be  obtained  by  writ¬ 
ing  the  Chief,  Office  of  Environmental 
Coordination,  U.S.  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  January  14, 1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 
ira  Doc.75-1890  Piled  1-20-75:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

TONGASS  NATIONAL  FOREST  LAND  USE 
PLAN  AND  DRAFT  ENVIRONMENTAL 
STATEMENT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Nattonal  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 


Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  land  use 
plan  for  the  Tongass  National  Forest, 
USDA-FB-RlO-75-05. 

This  environmental  statement  con'^ 
cems  a  land  use  plan  for  the  16  million 
acre  Tongass  National  Forest  In  Alaska. 

This  draft  environmental  statement 
was  tranffinitted  to  the  CEQ  on  January 
13, 1975.  - 

Cities  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  f(^ow- 
ing  locations: 

USDA,  Forest  Service 

South  Agriculture  Bldg.,  Room  3230 

126th  St.  &  Independence  Ave.,  SW 

Washington,  D.C.  20230 

USDA  Forest  Service 

Alaska  Region 

Federal  Office  Building 

Juneau,  Alaska  99802 

Forest  Siq>ervisor,  Chatham  Area 

Tongass  National  Forest 

Federal  Building 

Sitka,  Alaska  99835 

Forest  Supervisor,  Ketchikan  Area 

Tongass  National  Forest 

Federal  Building,  Boom  313 

Ketchikan,  Alaska  99901 

Forest  Supervisor,  Stlkine  Area 

Tongass  National  Forest 

Federal  Building 

Petersburg,  Alaska  99833 

Forest  Supervisor 

Chugach  National  Forest 

121  W.  Fireweed  Lane,  Suite  205 

Anchorage,  Alaska  99503 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional 
Forester  C.  A.  Yates,  U.S.  Forest  Serv¬ 
ice,  Federal  Office  Building,  Juneau, 
Alaska  99802. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  pub¬ 
lic  and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standai^,  and 
from  Federal  agencies  having  jurisdic¬ 
tion  by  law  or  special  expertise  with  re¬ 
spect  to  any  environmental  impact  in¬ 
volved  for  which  comments  have  not 
been  requested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Regional 
Forester  C.  A.  Yates,  U.S.  Forest  Service, 
Federal  Office  Building,  Juneau,  Alaska 
99802.  Comments  must  be  received  by 
March  24, 1975  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

C.  A.  Yates, 
Regional  Forester, 
Alaska  Region. 

January  13,  1975. 

[FR  Doc.75-1806  FUed  1-20-75:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CDLGATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien- 
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tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereimder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Nvunber:  74-00466-33-46500. 
Applicant:  Colgate  University,  Hamil¬ 
ton,  New  York  13346.  Article:  Ultrami¬ 
crotome,  Model  Om U3.  Manufacturer:  C. 
Reichert  Optische  Werke  AG,  Austria. 
Intended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  course  Biology 
412-Ultrastructural  Cytology  designed  to 
familiarize  the  students  with  modem 
concepts  of  plant  and  animal  cellular 
ultrastructure  through  electron  micro¬ 
scopy.  The  main  objective  of  the  labora¬ 
tory  portion  of  the  coiunse  is  to  provide 
training  in  the  use  of  the  electron  mirco- 
scope  and  the  techniques  employed  in 
preparing  tissue  for  examination  with 
this  instrument. 

Conunents:  Comments  with  respect  to 
this  application  were  received  on  July  19, 
1974,  from  DuPont  Instruments  (Du¬ 
Pont)  who  alleges  inter  alia,  that  its 
Sorvall  Model  MT2-B  is  scientifically 
equivalent  to  the  foreign  article  for  the 
applicant’s  intended  purposes.  DuPont 
noted  further  that  the  applicant  con¬ 
cedes  the  Sorvall  microtome  can  cut  the 
desired  sections  and  that  the  request  for 
free  entry  of  the  article  is  based  on  per¬ 
sonal  preferences  which  are  not  a  basis 
for  duty-free  entry  under  S  701.9(4)  (iii). 

Decision:  Application  denied.  An  in- 
striunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  the  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  In  reply  to  question  7  the 
applicant  indicates  the  article  is  in¬ 
tended  to  be  used  in  a  course  in  Ultra- 
structural  CJytology  (Biology  412).  The 
applicant  states  that  the  course  is  des- 
signed  to  familiarize  the  student  with 
modem  concepts  of  plant  and  animal 
ultrastructure  through  electron  micro¬ 
scopy  and  includes  laboratory  sessions 
which  stress  training  in  the  use  of  the 
ultramicrotome  and  both  transmitting 
and  scanning  electron  microscopes. 

The  applicant  states  in  reply  to  ques¬ 
tion  8C(3)  that  “The  only  reason  for 
purshasing  the  OmU3  is  to  allow  us  to 
provide  our  students  with  training  in 
the  use  of  a  microtome  with  a  theimal 
advance  mechanism  in  addition  to  the 
training  they  currently  receive  on  micro¬ 
tomes  with  mechanical  advance  (we  are 
currently  using  Sorvall  Porter  Blum 
MT-2B’s) .”  The  applicant  indicates  fur¬ 
ther  that  since  both  types  of  microtomes 
are  used  in  laboratories  around  the 
world,  the  “extra  training”  the  foreign 
article  would  provide  would  better  pre¬ 
pare  the  students  for  the  job  market. 
The  Department  of  Commerce  considers 
the  Sorvall  Model  MT2-B  manufactured 
by  DuPont  Instruments  as  the  domestic 
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Instrument  most  closely  comparable  to 
foreign  article. 

The  basic  purpose  of  the  course  In 
Ultracellular  Cytology  is  to  familiarize 
the  students  with  the  concepts  of  plant 
and  animal  cellular  ultrastructure.  The 
use  of  the  ultramicrotome  in  this  con¬ 
nection,  is  as  a  tool  to  prepare  sections 
of  plant  and  animal  tissue  for  viewing 
through  both  scanning  and  transmission 
electron  microscopes.  The  applicant  con¬ 
cedes  that  the  domestic  MT2-B’s  pres¬ 
ent^  used  in  the  University’s  labora¬ 
tories  are  capable  of  performing  the 
tissue  sectioning  needed  in  connection 
with  this  course.  In  fact,  the  applicant 
states  Uie  only  reasons  for  purchasing 
the  foreign  surticle  is  to  provide  the  added 
training  which  would  result  from  ex¬ 
posure  to  an  instrument  with  a  design 
feature  (thermal  advance)  which  differs 
from  the  design  feature  (mechanical  ad¬ 
vance)  of  the  presently  utilized  domestic 
article.  The  applicant  does  not  allege 
that  the  domestic  article  is  not  scien¬ 
tifically  equivalent  to  the  foreign  article 
for  the  purposes  for  which  it  is  intended 
to  be  used  in  this  course,  but  only  ttiat 
the  foreign  article  is  different  from  the 
domestic  instrument  and  that  exposure 
to  both  types  would  be  desirable  from 
an  educational  viewpoint. 

The  Department  of  Commerce  recog¬ 
nizes  that  there  may  be  collateral  edu¬ 
cational  benefits  accuring  to  students 
who  are  given  exposure  to  the  widest 
range  of  instruments  possible  in  their 
courses.  However,  the  Department  does 
not  consider  such  collateral  benefits  to 
present  an  adequate  justification  for 
duty-free  entry  vmder  the  Act.  The 
scientific  equivalency  test  contained  in 
the  Act  would  be  effectively  circiunvented 
if  the  desirability  of  exposure  to  instru¬ 
ments  with  differing  design  features  or 
handling  characteristics  were  to  serve  as 
a  justification  for  duty-free  entry. 

Thus,  the  Department  of  Commerce 
finds  that  the  Model  MT-2B  ultra¬ 
microtome  is  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.75-1876  FUed  1-20-75; 8: 45  am] 


COLORADO  STATE  UNIV. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (37 
PR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 


of  Import  Programs,  Department  of 
Commerce,  Washingtfm,  D.C.  20230. 

Docket  number:  75-00127-98-74600. 
Applicant:  Colorado  State  University, 
Depfu-tment  of  Physics,  College  Avenue, 
Ft.  Collins,-  Colorado  80521.  Article: 
“Malvern”  High  Speed  Correlator,  Type 
K7023  with  Photon  Detection  System, 
High  Speed  Punch  Output,  TTY  Serial 
Interface.  Manufacturer:  Precision  De¬ 
vices  and  Systems  Ltd.,  United  Kingdom. 
Intended  use  of  article:  ’The  article  is  in¬ 
tended  to  be  used  to  determine  and 
analyze  the  correlation  spectrum  of  the 
laser  light  scattered  from  the  turbu¬ 
lent  flow  (either  laboratory  fiow  or  the 
real  atmospheric  flow)  of  ei^er  clear 
air  or  disturbed  air  under  investigation. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
stnunent  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  us^,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti¬ 
cle  provides  a  time  resolution  of  50  nano¬ 
seconds  and  the  ability  to  correlate  every 
photon  with  every  previous  photon.  The 
National  Bureau  of  Standards  (NBS)  ad¬ 
vises  in  its  memorandum  dated  Decem¬ 
ber  17,  1974  that  the  capabilities  de¬ 
scribed  above  are  pertinent  to  the  appli¬ 
cant’s  intended  purposes.  NBS  also 
advises  that  the  most  closely  comparable 
domestic  instrument,  the  Salcor  SAl-42 
digital  correlator,  does  not  provide  either 
of  the  capabilities  of  the  article  found  to 
be  pertinent.  In  addition,  NBS  advises 
that  it  knows  of  no  domestically  avail¬ 
able  digital  correlator  or  other  (xmiblna- 
tion  of  [domestic!  instniments  which  is 
of  equivalent  scientific  value  to  the  for¬ 
eign  article  for  the  applicant’s  intended 
use. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

A.  H.  Stuart, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.76-1877  Filed  l-20-76;8:46  am] 

MEHARRY  MEDICAL  COLLEGE  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
t966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Prc^rams  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  February  10,  1975. 

Amended  regulations  Issued  imder 
cited  Act,  as  published  In  the  February 
24,  1972  issue  of  the  Federal  Register, 
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prescribe  the  requirements  applicable  to 
comments. 

A  oc^  of  each  appUcatloa  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

D^ket  Number:  75-00286-33-46500. 
Applicant:  Meharry  Medical  College, 
1005  18th  Avenue  North,  Nashville,  Ten¬ 
nessee  37208.  Article:  Ultramicrotmne, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study  a  wide  variety  of  biological  ma¬ 
terials,  mostly  from  mammalian  sources, 
which  exhibit  both  normal  and  patho¬ 
logic  structure.  These  materials  will  come 
from  experimental  animals  as  well  as 
from  human  surgical  and  cadaveric 
sources.  The  article  will  also  be  used  in 
a  training  program  in  microscopic  anat¬ 
omy  and  in  research  techniques.  Appli¬ 
cation  received  by  Commissioner  of  Cus¬ 
toms:  Dec«nber  19, 1974. 

Docket  Number:  75-00287-63-46500. 
Applicant:  Department  of  Plant  Path¬ 
ology  and  Weed  Science,  P.O.  Drawer 
PO,  Mississippi  State,  MS  39762.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  TKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  provide 
ultra-ttiln  microtomy  in  carrying  out  the 
following  projects: 

(1)  Ultrastructural  and  morphologi¬ 
cal  investigations  of  resistance  mecha¬ 
nisms  in  Southern  Pines  to  Cronartium 
fusiforme. 

(2)  Investigations  of  Loblolly  Pine  se¬ 
lected  for  resistance  to  ScirrJiia  acicola — 
Mechanisms  of  Resistance  and  Disease 
Impact. 

(3)  Investigations  of  Sycamore  An- 
thracnose. 

(4)  Cultural,*  physiological  and  patho- 
loglctd  studies  of  certain  greenhouse 
florist  crops. 

(5)  Develop  and  evaluate  technologies 
for  the  production  and  processing  of 
tomatoes. 

(6) '  Virus  diseases  of  certain  horticul¬ 
tural  plants  and  their  control. 

The  article  will  also  be  used  in  the 
courses  PW  8123:  Virology  and  PW  8513 : 
Methods  in  Plant  Pathology  and  Weed 
Science  for  educational  purposes.  Appli¬ 
cation  received  by  Commis^oner  of  Cus¬ 
toms:  December  19, 1974. 

Docket  Number:  75-00288-33-46500. 
Applicant:  VA  Hospital  3900  Loch  Raven 
Blvd.,  Baltimore,  Md.  21218.  Article: 
Ultramicrotome,  Model  LKB  8800A  and 
Cryokit.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  diag¬ 
nostic  electron  microscopy  and  prepara¬ 
tion  of  ultrathln  sections  of  human  bi¬ 
opsy  and  autopsy  tissues  for  determina¬ 
tion  of  tissue  electrolyte  distributions. 
The  article  will  also  be  used  in  a  resi¬ 
dency  training  program  to  familiarize 
students  with  electron  microscopy  and  its 
application  in  the  early  diagnosis  of 
pathological  conditions.  Application  re¬ 
ceived  by  Omnmissioner  of  Customs:  De¬ 
cember  19, 1974. 


Docket  Number:  75-00289-33-46500. 
Applicant:  Veterans  Administration 
Hospital,  Mlddlevllle  Road,  Northport, 
N.Y.  11768.  Article:  Ultramicrotome, 
Modd  LE:b  8800 a.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  prepare  sections  of  a  variety  of  dis¬ 
eased  human  and  animal  tissues  includ¬ 
ing  tumors.  Inflammatory  lesions,  skel¬ 
etal  muscle,  renal,  skin,  limg,  liver,  brain 
and  gastrointestinal  mucosal  biopsies  for 
electron  microscopic  examinaticm. 
Among  the  studies  to  be  done  is  the  es¬ 
tablishment  of  cell  of  origin  of  poorly 
differentiated  tumors.  Identlflcation  of 
infectious  agents,  recognition  of  antigen- 
antibody  complexes  in  various  tissues 
and  identification  of  ultrastructural  ab¬ 
normalities  in  muscle  cells  as  well  as  in 
the  epith^elial  cells  of  Intestine  and  skin. 
Specimens  from  animal  experiments  re¬ 
lated  to  immune  complex  diseases  are 
also  examined.  Application  received  by 
(XHnmissioner  of  customs:  December  19, 
1974. 

Docket  Number:  75-00290-33-46500. 
Applicant:  University  of  Michigan,  Great 
Lakes  Research  Division,  Institute  of  Sci¬ 
ence  &  Tech.  Bldg.,  Ann  Arbor,  Michigan. 
Article:  Ultramicrotome,  Modal 
8800 A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  thick 
and  thin  sectioning  of  biological  tissues 
and  ceUs,  which,  in  turn,  will  be  ex¬ 
amined  in  transmission  electron  micro¬ 
scope  for  polyphosphate  deposition  as 
well  as  be  anal^d  by  X-ray  energy  dis¬ 
persive  analysis.  Application  received  by 
commissioner  of  customs:  December  19, 
1974. 

Docket  Number:  75-00291-33-46500. 
Applicant:  Meharry  Medical  College, 
1005  18th  Avenue  North,  Na^ville,  Ten¬ 
nessee  37208.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufactiuer:  LKB 
Produkter  AB,  Sweden.  Intoided  use  of 
article:  The  article  is  intended  to  be  used 
to  study  a  wide  variety  of  biological 
materials,  mostly  from  mammalian 
sources,  which  exhibit  both  normal  and 
pathologic  structure.  These  materials 
will  come  from  experimental  animals  as 
weU  as  from  human  surgical  and  cadav¬ 
eric  sources.  The  article  will  also  be  used 
in  a  training  program  in  microscopic 
anatomy  and  in  research  techniques.  Ap¬ 
plication  received  by  Commissioner  of 
customs:  December  19, 1974. 

Docket  Number:  75-00295-65-77045. 
Applicant:  University  of  Wisconsin.  750 
University  Avenue,  Madison,  WI  53706. 
Article:  Combined  X-ray  Diffractom¬ 
eter/Spectrometer.  Manufacturer:  Rlga- 
ku  Denkl  Co.  Ltd.,  Jiman.  Inteuded  use 
of  article:  The  article  is  Intended  to  be 
used  to  determine  the  chemical  com¬ 
position  of  plant  and  animal  tissue,  soils, 
rocks,  ores,  aerosolic  dust,  suspended 
particulate  matter  and  the  mlnend 
species  of  the  crystalline  fraction  of  the 
above  materials.  This  Information  will 
be  used  to  study  soil-plant-animal  rela¬ 
tionships  and  to  determine  the  sources, 
sinks,  and  modes  of  transport  of  nutri¬ 
ents,  contaminants,  and  elements  in  the 
environment.  The  article  will  also  be  used 
in  the  courses:  Soil  Chemistry.  Soil  Sci¬ 


ence  and  Plant  Nutrition  and  Properties 
and  Weathering  of  Soil  Minerals,  which 
provide  the  basic  information  and  tech¬ 
niques  to  the  above  research.  Application 
received  by  Commissioner  of  Customs: 
December  23, 1974. 

(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106,  Importation  o<  Duty-Free 
Educational  and  Scientific  Materials) 

A.  H.  Stuabt, 
Director,  Special  Import 

Programs  Division. 
[FR  Doc.76-1878  FUed  l-20-76;8:46  am] 


NATIONAL  INDUSTRIAL  ENERGY 
CONSERVATION  COUNCIL 

Rescheduled  Meeting 

On  December  31,  1974,  a  notice  ap¬ 
peared  in  the  Fidxkal  Ricisna  (39  FR 
45348)  announcing  a  meeting  of  the  Na¬ 
tional  Industrial  Energy  Cmiservation 
Council  for  January  29.  1975,  in  Room 
4830  of  the  Main  Commerce  Building, 
14th  (t  Constitution  Avenue.  NW,  Wash- 
ingtim,  D.C.  20230,  from  10  am.  to  12 
noon. 

This  advisory  committee  meeting  has 
been  rescheduled  for  February  6. 1975,  in 
Room  4830,  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  NW,  Wash¬ 
ington,  D.C.  20230,  fr(»n  10  am  to  12 
noon. 

Herbert  K.  Schmitz, 
Executive  Director,  National 
Industrial  Energy  Conserva¬ 
tion  Council. 

[FR  DOC.7S-3069  FUed  l-a0-76;0:46  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  13  WORK¬ 
LOAD  DEFINITION  AND  BENCHMARK¬ 
ING 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  UJ3.C.  App.  I  (Supp. 
HI.  1973) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  13  (FIPS  TG-13), 
"Workload  Definition  and  Benchmark¬ 
ing.”  will  hold  a  meeting  from  10:00  am 
to  4:00  pm.  on  Thursday,  March  6, 1975, 
in  Room  B-255,  Building  225,  of  the  Na¬ 
tional  Bureau  of  Standards  at  Galthers- 
bxurg,  Maryland. 

The  pmpose  of  this  meeting  Is  to 
review  the  progress  of  four  work¬ 
groups  which  are  addressing  the  areas 
of  Problem  D^nition,  Benchmark 
Program  Transferability,  Preliminary 
Benchmarking  Guidelines,  and  Workload 
Definition. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Executive  Secretary, 
Mr.  John  F.  Wood,  Institute  for  Com¬ 
puter  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  D.C., 
20234  (Phone— 301-921-3485) . 

Ernest  Ambler, 
Acting  Director. 

January  15,  1975. 

(FR  Doc.76-1846  FUed  l-aO-7S;8:46  am] 
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NOTICES 


National  Oceanic  and  Atnraspheric 
Administration 

COASTAL  ZONE  MANAGEMENT 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  5 
U.S.C.  App.  I  (SUM>.  n.  1972),  notice 
Is  hereby  given  of  the  meeting  of  the 
Coastal  Zone  Management  Advisory 
Committee  (the  “Committee”)  on  Thurs¬ 
day  and  Friday,  March  6  and  7,  1975. 
The  meeting  will  commence  at  9  a.m.  on 
each  day  at  the  Bourbon  Orleans  Ra- 
mada,  717  Orleans  Street,  New  Orleans, 
Louisiana. 

Interested  persons  are  invited  to  attend 
and  participate  in  the  meeting,  subject 
to  the  procedures  which  follow.  Prom 
approximately  11:25  a.m.  tmtil  12  noon 
on  March  6,  interested  persons  will  be 
permitted  to  make  oral  statements  to  the 
Committee  which  are  relevant  to  topics 
on  the  agenda.  Depending  on  the  level 
of  interest  expressed  in  making  oral 
statements,  the  number  of  persons  per¬ 
mitted  to  make  oral  statements  that  day 
may  be  limited  to  five,  the  length  of  oral 
statements  may  be  limited  to  no  more 
than  five  minut^,  and  preference  may  be 
given  based  upon  the  relevance  of  state¬ 
ments  to  items  on  the  agenda:  such  deci- 


4:30  pm _  Adjourn. 

March  7 

9  am _  Call  to  Order. 

0:15  am _  Svhstvaitive  Topic  #2:  Staff 

Presentation  of  Federal  Con¬ 
sistency  Study. 

10:20  am _  Brief  Recess. 

10:30  am _  Substantive  Topic  #2;  Staff 

Presentation  on  Options  for 
Segmented  Management 
Program  Approval  (Func¬ 
tional  and  Geographic). 

12 ;  15  pm _  Recess  for  Lunch. 

1:30  pm —  Reserved  for  Additional  Dis¬ 
cussion  on  Matters  Related 
to  Items  2  and  3. 

3:15  pm _  Brief  Recess. 

3:30  pm _  Consideration  of  Agenda  and 

Time  and  Place  of  Next 
Meeting. 

4:30  pm -  Adjourn. 

Dated:  January  13, 1975. 

Robert  L.  Carnahan, 
Acting  Assistant  Administrator 
lor  Administration.  National 
Oceanic  and  Atmospheric 
Administration. 

IPR  Doc.75-1794  PUed  1-20-75:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 


Code,  and  secticm  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Trans¬ 
portation  has  driegated  authority  to  the 
Commandant,  U.S.  Coast  Guard  with  re¬ 
spect  to  these  approvals  (49  CPR  1.46 
(b)).  The  specifications  prescribed  by 
the  C?ommandant,  U.S.  Coast  Guard  for 
certain  types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CTFR 
Parts  160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of 
5  years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Ladders,  Embarkation-Debarkation 
(Flexible)  ,  for  Merchant  Vessels 

Approval  No.  160.017/36/4,  Model  11 
PL-S,  Tsrpe  n  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  dwg. 
dated  June  15,  1965  and  revised  Novem¬ 
ber  18,  1968,  approval  limited  to  ladders 
65  feet  or  less  in  length,  superseding  Nos. 
1  and  2  passed  over  as  requested  by  Mfg. 
and  to  agree  with  lot  1,  manufactured 
by  H.  K.  Metalcraft  Manufacturing  Cor¬ 
poration,  35  Industrial  Road,  P.O.  Box 
275,  Lodi,  New  Jersey  07644,  effective 
November  8,  1974.  (It  is  an  extension  of 
Approval  No.  160.017/36/4  dated  Janu¬ 
ary  30, 1970.) 


slons  will  be  made  by  the  Chairman  in 
consultation  with  the  Committee.  Inter¬ 
ested  persons  wishing  to  make  oral  state¬ 
ments  must  register  on  March  6  with 
the  Executive  Secretary  between  8:30 
a.m.  and  9  a.m.  in  the  meeting  room  and 
must  provide  their  name,  legal  address, 
a  list  of  any  afi51iations  relevant  to  their 
intended  topic  (s).  A  written  version  of 
an  oral  statement  or  a  written  statement 
may  be  submitted  to  the  Executive  Secre¬ 
tary  before  or  after  the  meeting,  or 
may  be  mailed  within  five  days  to :  Office 
of  Coastal  Zone  Management.  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  6001  Executive  Blvd.,  Rockville, 
Maryland  20852;  (Attn:  Executive  Secre¬ 
tary,  CZM  Advisory  Committee).  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting. 

The  items  for  Committee  discussion  at 
the  meeting  will  include  the  following: 

March  6 

9  am _  Call  to  Order  and  Announce¬ 

ments. 

9:15  am _  Consideration  of  Possible 

Changes  In  Committee’s 
•‘Operating  Procedures.” 

9:46  am _  Substantive  Topic  #1;  Con¬ 

sideration  of  the  Accelerated 
Outer  Continental  Shelf  Oil 
and  Oas  Exploration  Pro¬ 
gram  and  Its  Relationship 
to  States’  Coastal  21one 
Management  Programs. 

10:30  am...  Brief  Recess. 

10:45  am _  Continuation  of  Substantiv 

Topic  #1. 

11:25  am _  Oral  Statements  (if  any)  by 

Interested  Persons. 

12  noon..—  Recess  for  Lunch. 

1:30  pm _  Continuation  of  Substantive 

Topic  #1. 

3:15  pm _  Brief  Recess. 

8:30  pm-...  Committee  Consideration  of 
Possible  Actions  on  Sub- 


INDIAN  HEALTH  ADVISORY  COMMITTEE 
Meeting 
Correction 

In  PR  Doc.  75-1274,  aMJearing  on  page 
2738  In  the  issue  of  We^esday,  January 
15.  1975,  the  heading  should  read  as  set 
forth  above. 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[COD  74  302] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CTR  C7h.  I)  require  that  various  items  of 
lifesaving,  firefighting  and  miscellane¬ 
ous  equipment,  construction,  and  mate¬ 
rials  us^  on  board  vessels  subject  to 
(Toast  Guard  inspection,  on  certain  mo¬ 
torboats  and  other  recreational  vessels, 
and  on  the  artificial  islands  and  fixed 
structures  on  the  outer  Continental  Shelf 
be  of  types  approved  by  the  Ccwnman- 
dant,  U.S.  Coast  Guard.  The  purpose  of 
this  document  Is  to  notify  all  interested 
persons  that  certain  approvals  have  been 
granted  as  herein  described  during  the 
period  from  October  31,  1974  to  Novem¬ 
ber  14,  1974  (List  No.  25-74).  These  ac¬ 
tions  were  taken  In  accordance  with  the 
procedures  set  forth  in  46  CTFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip¬ 
ment,  construction,  and  material  ap¬ 
provals  is  generally  set  forth  In  sections 
367.  375,  390b.  416,  481.  489,  526p.  and 
1333  of  Title  46.  United  States  Code. 


Davits  for  Merchant  Vessels 

Approval  No.  160.032/199/0,  Type  SS 
1404  small  survival  capsule  laimching 
system  (winch-type) ;  approved  as  an 
alternate  to  a  lifeboat  davit  for  a  maxi¬ 
mum  working  load  of  6,000  lbs.  on  a 
single  fall;  identified  by  general  arrange¬ 
ment  drawing  SS  1404,  dated  August  1, 
1974,  electrical  system  acceptable  in 
Class  I,  Group  D  hazardous  locations 
as  defined  by  46  CFR  111.80-5.  approved 
for  installation  with  Lake  Shore,  Inc. 
Model  LS-555-DS  lifeboat  winch  (Ap¬ 
proval  #160.015/106/0)  for  use  on  arti¬ 
ficial  islands,  fixed  structures,  and  drill¬ 
ing  rigs,  both  self-propelled  and  nonself- 
propelled,  manufactured  by  Whittaker 
Corporation,  5159  Baltimore  Drive,  La 
Mesa,  California  92041,  effective  Octo¬ 
ber  31, 1974. 

Hand  Propelling  Gear,  Lifeboats,  for 
Merchant  Vessels 

Approval  No.  160.034/18/0,  Type  M, 
hand-propelling  gear  identified  by  dwg. 
list  Tjme  M  dated  August  16,  1974,  man¬ 
ufactured  by  Marine  Safety  Equipment 
Corporation.  Foot  of  Wycoff  Road,  Parm- 
ingdale.  New  Jersey  07727,  effective  No¬ 
vember  7, 1974. 

Lifeboats 

Approval  No.  160.035/474/1,  Model 
1401  survival  capsule,  11.2'  diameter  z 
3.33'  depth,  fibrous  glass  reinforced  plas¬ 
tic  (PRP)  motor-propelled,  totally  en¬ 
closed  model,  14-person  capacity,  alter¬ 
nate  lor  lifeboat.  Inflatable  life  raft  or 
life  float,  identified  by  general  arrange¬ 
ment  dwg.  No.  1401-101  dated  October  Sr 
1974.  and  drawing  list  No.  Mo<M'  1401 
dated  October  5,  1974,  approved  for  use 
only  on  artificial  Islands,  fixed  stmetores. 
and  drilling  rigs,  both  sdf-propeQed 
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Marking,  Weights:  Conchtion  "A” =2,310 
pounds;  Condition  “B”= 5,483  pounds, 
manufactured  by  Whittaker  Corpora¬ 
tion,  Survival  Systems  Division,  5159 
Baltimore  Drive,  La  Mesa,  California 
92041,  effective  November  5,  1974.  (It 
supersedes  Approval  No.  160.035/474/0 
dated  April  24, 1974.) 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/1/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci¬ 
fication  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (i).  Type  IV  PFD, 
manufactured  by  Atlantic-Pacific  Man¬ 
ufacturing  Corporation,  124  Atlantic 
Avenue,  Brooklyn,  New  York  11201,  ef¬ 
fective  November  8,  1974.  (It  is  an  ex¬ 
tension  of  Approval  No.  160.048/1/0 
dated  January  19, 1970.) 

Approval  No.  160.048/238/0,  special  ap¬ 
proval  for  13"  X  18"  X  2"  rectangular 
ribbed-type  kapok  buoyant  cushion, 
21-oz.  kapok,  Ero  dwgs.  Nos.  1  and  2  dated 
February  1,  1965,  and  Bill  of  Materials 
dated  February  10,  1965,  Type  IV  PFD, 
manufactured  by  Ero  Manufacturing 
Company,  308  William  Street,  Hazle- 
hurst,  Georgia  31539,  for  Sears,  Roebuck 
and  Company,  925  South  Homan  Avenue, 
Chicago,  Illinois  60607,  effective  Novem¬ 
ber  8,  1974.  (It  is  an  extension  of  Ap¬ 
proval  No.  160.048/238/0  dated  Janu¬ 
ary  14, 1970.) 

Light  (Water)  ;  Electric  Floating, 
(With  Bracket  for  Mounting)  for 
Merchant  Vessels 

Approval  No.  161.010/5/0,  Model  S1307 
Seastar  Distress  Marker,  fioating  electric 
water  light,  manufactured  by  Soderberg 
Manufacturing  Company,  Inc.,  20821 
Currier  Road,  Walnut,  California  91789, 
effective  November  4, 1974. 

Safety  Valves  (Power  Boilers) 
Approval  No.  162.001/220/0,  Type 
1910FC,  consolidated  safety  valve,  steel 
body,  300  p.s.i.,  450'’  F.,  dwg.  No.  1905F- 
1908F,  Rev.  July  1,  1957,  approved  for 
IVr",  manufactured  by  DRESSER,  In¬ 
dustrial  Valve  &  Instrument  Division, 
P.O.  Box  1430,  i^exandria,  Louisiana 
71301,  effective  November  8,  1974.  (It  is 
an  extension  of  Approval  No.  162.001/ 
220/0  dated  January  29, 1970.) 

Bromotrifluoromethane-Type  Fire 
Extinguishing  Systems 
Approval  No.  162.035/1/1,  Kidde  Bro- 
motrifiuoromethane  (CBrF,)  Fire  Extin¬ 
guishing  Systems  for  Hydrofoil  Craft, 
Typical  Installation  dwg.  No.  L-98754-C 
dated  February  28,  1962,  Rev.  C  dated 
October  10, 1974,  manufactured  by  Wall- 
ter  Kidde  &  Company,  Inc.,  Belleville, 
New  Jersey  07109,  effective  November  12, 
1974.  (It  supersedes  Approval  No.  162.- 
035/1/0  dated  June  5, 1972  to  show  mod¬ 
ified  and  updated  dwg.) 

Backfire  Flame  Control,  Gasoline 
Engines;  Flame  Arrester;  for  Mer¬ 
chant  Vessels  and  Motorboats 

Approval  No.  162.041/113/0,  Volvo- 
Penta  flame  control  device,  stainless 


steel  cover,  brass  elements  0.016"  thick. 
Model  No.  886601,  show  on  Volvo-Penta 
drawings  886600,  886601,  824663,  824699, 
and  827004,  this  approval  is  for  flame 
arresting  eluents  and  housing  only, 
carburetor  assembly  is  not  included, 
identical  to  U.S.C.G.  Approval  No.  162.- 
041/107/0,  manufactured  by  Volvo  Penta 
of  America,  Inc.,  P.O.  Box  12758,  Norfolk, 
Virginia  23502,  formerly  Volvo,  Inc., 
effective  November  12,  1974.  (It  is  an 
extension  of  Approval  No.  162.041/113/0 
dated  December  12,  1969,  and  change  of 
name  and  address  of  manufacturer.) 

Deck  Coverings  for  Merchant  Vessels 

Approval  No.  164.006/50/0,  “O’Neill’s 
Insulating  Underlayment”  perlite  aggre¬ 
gate  oxychloride  cement  deck  covering, 
identicsJ  to  that  described  in  E.  H. 
O’Neill  Floors  Company  letter  dated 
October  29,  1963,  approved  for  use  with¬ 
out  other  insulating  material  as  meet¬ 
ing  Class  A-60  requirements  in  a  1-inch 
thickness,  manufactured  by  E.  H.  O’Neill 
Company,  Inc.,  5515  Belair  Road,  Balti¬ 
more,  Maryland  21206,  formerly  E.  H. 
O’Neill  Floors  Company,  effective  No¬ 
vember  4,  1974.  (It  supersedes  Approval 
No.  164.006/50/0  dat^  September  10, 
1973,  to  show  change  of  name  and  ad¬ 
dress  of  manufacturer.) 

Bulkhead  Panels  for  Merchant 
Vessels 

Approval  No.  164.008/64/1,  E.  F. 
Hauserman’s  “Double  Wall’’  marine 
bulkhead  panel  system  Identical  to  that 
described  in  National  Bureau  of  Stand¬ 
ards  Test  Report  No.  FR  3815  dated 
August  29, 1972,  and  as  shown  on  Hauser¬ 
man’s  drawing  27063  dated  February  16, 
1972;  approved  as  meeting  Cfiass  B-15  ' 
r^uirements,  finishes  shall  be  UL 
listed/labeled  materials  or  materials 
tested  to  prove  compliance  with  Para¬ 
graph  164.012-10 (a)  and  as  accepted  by 
the  U.S.  Coast  Guard,  manufactured  by 
the  E.  F.  Hauserman  Company,  5711 
Grant  Avenue,  Cleveland,  Ohio  44105, 
effective  November  14,  1974.  (It  super¬ 
sedes  Approval  No.  164.008/64/0  dated 
September  29,  1972,  to  show  revised  re¬ 
marks;  limitation  removed.) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009/16/1,  “No.  100 
Ultralite  MC  Insulation’’,  glass  wool  in¬ 
sulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG3610-1519;  FR  2622  dated  May  19, 
1948,  approved  in  a  one-pound  per  cubic 
foot  density,  product  manufactured  by 
Certain-Teed  Products  Corporation  at 
Plant  #5,  3000  Fairfax  Rc^,  Kansas 
City,  Kansas  for  Certain-Teed  Products 
Corporation,  CSO  Group,  Old  Route  202, 
Eagle  School  Road,  Valley  Forge,  Penn¬ 
sylvania  19481,  effective  November  5, 
1974.  (It  supersedes  AK>roval  No.  164.009/ 
16/1  dated  May  7,  1974  to  show  change 
of  name  and  address  of  company.) 

Approval  No.  164.009/23/0,  “No.  75 
Ultralite  MC  Insulation’’,  glass  wool  in¬ 
sulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 


TG10210-1656;  FP2855  (Test  No.  122822) 
dated  December  13,  1949,  approved  in  a 
density  of  0.75  poimd  per  cubic  foot, 
product  manufactured  by  Certain-Teed 
Products  Corporation  at  Plant  #5,  3000 
Fairfax  Road.  Kansas  City,  Kansas  for 
Certain-Teed  Products  Corporation,  CSG 
Group,  Old  Route  202,  Eagle  School  Road, 
Valley  Forge,  Pennsylvania  19481,  effec¬ 
tive  November  5,  1974.  (It  supersedes 
Approval  No.  164.009/23/0  dated  May  7, 
1974  to  show  change  of  name  and  address 
of  company.) 

Approval  No.  164.009/24/0,  “No.  150 
Ultralite  MC  Insulation”,  glass  wool  in¬ 
sulation  type  incombustible  material 
identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG10210-1656:FP2855  (Test  No.  122822) 
dated  December  13,  1949,  approved  in  a 
density  of  1.48  pounds  per  cubic  foot, 
product  manufactured  by  Certain-Teed 
Products  Corporation  at  Plant  #5,  3000 
Fairfax  Road,  Kansas  City,  Kansas  for 
Certain-Teed  Products  Corporation, 
CSG  Group,  Old  Route  202,  Eagle  School 
Road,  Valley  Forge,  Pennsylvania  19481, 
effective  November  5,  1974.  (It  super¬ 
sedes  Approval  No.  164.009/24/0  dated 
May  7,  1974  to  show  change  of  name 
and  address  of  company.) 

Approval  No.  164.009/82/1,  “Ultrafine 
CG  #1  through  CG  #7”,  fibrous  glass 
type  incombustible  material  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  Nos.  TG10210- 
2120:FR3651  dated  Jime  7,  1965,  and 
TG10210-2122:FR3653  dated  Septem¬ 
ber  17, 1965,  approved  in  a  range  from  % 
through  3  pounds  per  cubic  foot  density, 
product  manufactured  at  Plant  #7,  3031 
Fiberglas  Road,  Kansas  City,  Kansas 
66115,  Mountaintop,  Pennsylvania  Plant, 
Crestwood  Industrial  Park,  Moxmtaintop, 
Pennsylvania  18707  &  Berlin,  New  Jersey 
Plant,  New  Booklyn  &  New  Freedom 
Roads,  Williamstown  Junction,  New  Jer¬ 
sey  08009,  for  Certain-Teed  Products 
Corporation,  CSG  Group,  Old  Route  202, 
Eagle  School  Road,  Valley  Forge,  Penn¬ 
sylvania  19481,  effective  November  5, 
1974.  (It  supersedes  approval  No.  164.- 
009/82/1  dated  April  30,  1970  to  show 
change  of  name  and  address  of  com¬ 
pany.) 

Dated:  January  12, 1975. 

D.  H.  Clifton, 

Captain  U.S.  Coast  Guard.  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

[PR  Doc.75-1883  PUed  l-20-75;8:45  am] 

Federal  Highway  Administration 

•  TRUCKS  ON  INTERSTATE  SYSTEM 
HIGHWAYS 

Maximum  Weight;  Interpretation 

The  purpose  of  this  notice  is  to  advise 
interested  persons  of  the  contents  of  a 
significant  new  interpretation  issued  by 
the  Federal  Highway  Administration, 
pertaining  to  the  construction  of  23 
U.S.C.  127,  as  amended  by  section  106 
(b)  of  the  Federal-Aid  Highway  Amend¬ 
ments  of  1974.  Those  provisions  of  law 
pertain  to  maximum  weight  of  motor 
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vehicles  that  may  lawfully  be  permitted 
to  use  Interstate  System  highways. 

Since  this  interpretation  is  of  general 
interest,  the  Federal  Highway  Adminis¬ 
trator  is  publishing  it  for  the  informa¬ 
tion  of  all  persons  concerned.  The  text 
of  the  interpretation  is  set  forth  below. 

This  notice  is  issued  imder  the  author¬ 
ity  of  23  U.S.C.  127,  315,  and  the  delega¬ 
tion  of  authority  by  the  Secretary  of 
Transportation  at  49  CFR  1.48. 

Issued  on  January  13, 1975. 

Norbert  T.  Tiemann, 

Federal  Highway  Administrator. 

Construction  of  the  “Grandfather 
Clause”  in  23  UJ5.C.  127  As  Amended  by 
Section  106(b)  of  the  Federal-Aid  High¬ 
way  Amendments  of  1974.  It  has  come  to 
the  attention  of  the  Federal  Highway 
Administrator  that  there  may  be  some 
confusion  as  to  the  correct  meaning  of 
the  amendments  made  to  ttie  “grand¬ 
father  clause”  of  23  U.S.C.  127  by  section 
106(b)  of  the  Federal-Aid  Highway 
Amendments  of  1974,  Pi.  93-643.  As 
amended,  the  statute  provides,  in  perti¬ 
nent  part,  as  follows  (language  added  by 
the  1974  amendments  is  italicized) ; 

No  [Interstate]  funds  •  •  •  shall  be  ap¬ 
portioned  to  any  State  within  the  boundaries 
of  which  the  Interstate  System  may  lawfully 
be  vised  by  vehicles  with  weight  In  excess  of 
(single  axle,  20,(X)0  lbs.;  tandem  axle, 
34,000  lbs.;  gross  weight,  by  formula  up  to 
80,000  Ibs.j  •  •  •  or  the  corresponding  maxi¬ 
mum  weights  or  maximum  widths  permitted 
for  vehicles  using  the  public  highways  of 
such  State  under  laws  or  regulations  estab¬ 
lished  by  appropriate  State  authority  in 
effect  on  July  1,  1956,  except  in  the  case  of 
the  overall  gross  weight  of  any  group  of  two 
or  more  consecutive  axles,  on  the  date  of 
enactment  of  the  Federal-Aid  Highway 
Amendments  of  1974,  whichever  Is  the 
greater. 

•  •  •  •  • 

This  section  shall  not  be  construed  to  deny 
apportionment  to  any  State  allowing  the 
operation  within  such  State  of  any  vehicles 
or  combinations  thereof  that  could  be  law¬ 
fully  operated  within  such  State  on  July  1, 
1956  except  In  the  case  of  the  overall  gross 
weight  of  any  group  of  two  or  more  con¬ 
secutive  axles,  on  the  date  of  enactment  of 
the  Federal-Aid  Highway  Amendments  of 
1974. 

Since,  <m  January  4,  1975,  the  date  of 
enactment  of  the  1974  amendments,  13 
western  States  had  laws  which  provided 
for  weights  of  over  80,000  pounds  for 
vehicles  using  highways  off  the  Interstate 
System,  and  lower  weights  for  vehicles 
using  the  Interstate  System,  the  question 
arises  whether  the  revised  grandfather 
language  quoted  above  refers  to  the  lower 
or  the  higher  limits.  The  Federal  Highr 
way  Administrator  interprets  the  re¬ 
vised  section  127  as  referring  to  the  lower 
State  limits  for  Interstate  System  use. 

In  the  13  States  concerned,  the  “cor¬ 
responding  maximiun  weights  •  •  * 
permitted  *  •  •  imder  laws  or  regula¬ 
tions  established  by  appnH>riate  author¬ 
ity  in  effect  on  •  •  •  [January  4, 19751” 
were  of  a  dual  nature,  and  geogrs^hically 
restrictive.  Specifically,  a  vehicle  weigh¬ 
ing  over  80,000  pounds  was  restricted  to 


operation  (xi  highways  off  the  Interstate 
System.  Likewise,  while  such  a  v^cle 
“could  be  lawfully  operated  within  such 
State,”  the  operation  would  not  have 
been  lawful  on  the  Interstate  Systan. 

The  primary  purpose  of  23  U.S.C.  127 
is  to  protect  the  Interstate  System  high¬ 
ways  from  premature  damage.  This  pur¬ 
pose  can  best  be  achieved  by  ccmstrulng 
the  “grandfather  clause”  so  as  to  permit 
use  of  Interstate  highways  by  only  those 
vehicles  having  gross  weights  that  would 
have  allowed  their  lawful  operation  on 
the  Interstate  System  on  the  “grand¬ 
father”  date. 

Further,  it  is  necessary  to  read  sub¬ 
sections  (a)  and  (b)  together.  With  re¬ 
spect  to  gross  weight,  subsection  (a)  in¬ 
troduces  the  new  concept  of  “group  of 
axles”  weight  determined  by  a  formula 
which  permits  gross  weight  to  rise  in  in¬ 
crements  with  increasing  vehicle  lengths 
and  increasing  number  of  axles,  up  to 
a  fixed  ceiling  of  80,000  pounds.  This 
language,  providing  for  incremental 
gross  weight  increases,  replaces  the  non- 
incremental,  single-figure  limit  of  73,- 
280  poimds  in  prior  law  which  was  appli¬ 
cable  without  regard  to  how  short  or  long 
a  vehicle  was,  or  the  number  of  axles  it 
had. 

Subsection  (b)  changes  the  grand¬ 
father  date  for  vehicle  gross  weights,  as 
determined  by  the  formula,  to  the  date 
of  enactment  of  the  Act.  One  clear  re¬ 
sult  is  that  States  which  had  single¬ 
figure  Interstate  gross  weight  limits  on 
the  date  of  enactment  are  not  required 
to  roll  them  back  to  the  more  restrictive 
incremental  limits  of  the  Federal  for¬ 
mula.  Another  is  that  States  which  em¬ 
ployed  Interstate  gross  weight  formulas 
different  than  the  Federal  formula  may 
retain  them.  Still  a  third  is  to  permit 
two  States,  Hawaii  and  New  Mexico,  to 
continue  in  effect  their  laws  providing 
for  Interstate  System  limits  in  excess  of 
80,000  pounds. 

Reading  subsections  (a)  and  (b)  to¬ 
gether  in  this  maimer  results  in  a  har¬ 
monious  construction  of  the  section  as 
a  whole.  It  is  also  consistent  with  the 
intent  of  Congress  as  expressed  in  the 
legislative  history  of  the  section.  The 
conference  report,  H.  Rept.  No.  93-1622 
(at  p.  19),  for  example,  indicates  the 
one  purpose  of  the  amended  “grand¬ 
father  clause”  was  to  permit  certain  ve¬ 
hicles  “to  continue  to  operate  on  the  In¬ 
terstate  System,”  a  result  which  could 
not  be  achieved  if  those  vehicles  had  not 
lawfully  operated  there  before.  Con¬ 
versely,  the  legislative  history  provides 
no  support  for  the  view  that  (Congress  in¬ 
tended  to  confer  a  special  status,  by 
ma^g  a  broad  special  exemption  from 
the  80,000-pound  gross  weight  ceiling, 
upon  13  States  concentrated  in  one  cor¬ 
ner  of  the  Nation. 

Therefore,  the  Federal  Highway  Ad¬ 
ministrator  advises  all  interested  per¬ 
sons  that,  in  reviewing  State  actions  for 
conformity  with  23  U.S.C.  127,  he  will  do 
so  in  the  light  of  the  foregoing  interpre¬ 
tation  of  23  U.S.C.  127. 

(FR  Doc.75-1820  Filed  l-20-75;8:45  am] 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  COMPLIANCE  AND 
ENFORCEMENT  PROCEEDINGS 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Com-  - 
mittee  on  Compliance  and  Enforcement 
Proceedings  of  the  Administrative  Con¬ 
ference  of  the  United  States  to  be  held 
at  10  a  m.,  February  7,  1975  in  the  Li¬ 
brary  of  the  Administrative  Conference 
of  the  United  States,  2120  L  Street,  NW, 
Suite  500,  Washington,  D.C.  20037. 

The  Committee  will  meet  to  consider: 

1.  Professor  Jan  Vetter’s  revised  report 
and  recommendations  concerning  affirmative 
action  regulations  in  university  faculty  em¬ 
ployment; 

2.  Professor  Jerry  Masliaw’s  final  report 
and  recommendation  concerning  citizens  suit 
provisions  in  federal  regulatory  statutes; 

3.  William  B.  Shave’s  report  and  recom¬ 
mendation  concerning  procedures  to  ensure 
federal  faculty  compliance  with  environmen¬ 
tal  quality  standards;  and 

4.  Any  other  matters. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may,  if  he 
deems  it  appropriate,  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  William 
R.  Shaw,  (phone  202-254-7065).  Minutes 
of  the  meeting  will  be  available  on  re¬ 
quest. 

Richard  K.  Berg, 
Executive  Secretary. 

January  15, 1975. 

[FR  Doc.75-1833  Filed  l-20-75;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26494,  Order  75-1-67] 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
INTERNATIONAL  AIR  TRANSPORT  AS¬ 
SOCIATION 

Order  Relating  to  South  Pacific  Air  Fares 
Agreement 

January  14, 1975. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board’s  Economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
'Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  proposed  to  be  effective  April 
1,  1975  through  March  31,  1976  would 
establish  fares  over  the  South  Pacific. 

The  agreement  would  increase,  with 
certain  exceptions,  all  fares  for  UB. 
originating  travel  over  the  South  Pacific 
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by  13  percent;^  and  impose  stopover  re¬ 
strictions  on  various  promotional  fares 
not  heretofore  so  restricted.  Free  stop¬ 
overs  in  connection  with  the  28  day  ex¬ 
cursion  and  35  day  individual  inclusive 
tour  fare  would  be  limited  to  a  total  of 
five  with  additional  stopovers  available 
at  a  charge  of  $25  each. 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  carrier 
justifications  in  support  of  the  subject 
agreements,  and  comments  from  ottier 
Interested  persons.  The  carriers’  justifi¬ 
cations  should  include  historical  data, 
as  reported  to  the  Board  in  form  41  re¬ 
ports  by  functional  account,  for  total 
Pacific  services  for  the  year  ended  Sep¬ 
tember  30,  1974,  adjusted  to  exclude  all 
charter  and  cargo  operations  so  as  to 


^  Th«  agreement  would  increase  title  Hoao- 
lulu-Papeete  and  west  ooast-Papeeite  normal 
economy  fares  by  20  and  15  percent  reepec- 
tively.  The  Honolulu-Papeete  first  class  fare 
would  be  Increased  by  18  percent. 


establish  the  present  ecxmomic  status  of 
passenger  services  In  the  areas  covered 
by  the  subject  agreement.*  The  carriers 
will  also  be  expected  to  include  a  fore¬ 
cast  for  the  year  ending  Marda  31, 1976, 
both  induding  and  exduding  the  in¬ 
creased  fares  for  which  they  seek  ap¬ 
proval. 

In  addition  to  the  above  informaUim, 
we  request  that  the  South  Pacific  carriers 
also  address  the  question  of  fare  struc¬ 
ture  on  this  route;  including  proposed 
continuation  of  a  number  of  prcanotional 
fares  at  discounts  In  excess  of  50  per¬ 
cent,  the  relatively  high  yields  from  west 
coast-Papeete  and  Honolulu-Sydney 
fares  compared  with  fares  between  west 
coast-Sydney  and  Honolulu-Papeete  and 
the  rationale  for  the  same  dollar  fares 
for  affinity  group,  individual  inclusive 


*A  suggested  format  is  shown  In  the  Ap¬ 
pendix,  which  should  also  be  \ised  to  net 
forth  historical  and  forecast  information  re¬ 
lating  to  traffic  and  edacity. 


tour  and  groiq;)  indusive  tour  fares  be¬ 
tween  Hemolulu  and  Papeete. 

Accordingly,  It  is  ordered  That; 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Assoclatimi  shall  file  within  twenty  days 
after  the  date  of  service  of  this  order,  full 
documentation  and  economic  justifica¬ 
tion  (as  described  above)  in  support  of 
the  subject  agreement: 

2.  Comments  and/or  objections  from 
interested  persons  shall  be  submitted 
within  thirty  days  after  the  date  of 
service  of  this  order;  and 

3.  Tariffs  implementing  the  subject 
agreements  shall  not  be  filed  in  advance 
of  Board  action  on  the  agreements. 

This  order  will  be  published  in  the 

Federal  Registes. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

[seal!  Edwin  Z.  Holland, 

Secretary. 


Operaling  Revenues  and  Expenses  Intemational— Pacific  Area 


Exclndons  *  Forecasts  year  ended 

„  .  ,  — — -  South  Pacific  scheduled  Mar.  31,  IWfi,  South 

Year  ended  Military  and  Passenger  Paoiilc  Khedoled 

Sept.  30,  commercial  Cargo  —  ■  paneoger  operatioas 

1974 »  charter  services  •  As  reported  Accounting  - 

swvices  ad]natments  At  present  At  propoeed 

fares  fares 


Revenues: 

Total  passenger  revenues  (scheduled) _ 

Express  (scheduled) _ 

Freight  (scheduled) . 

NWl  (scheduled) _ _ 

Charter,  passenger _ 

Charter,  freight _ _ 

Other  transport _ _ _ 

Overall  transport  revenues _ 

Nontransport  revenues . . . 

Overall  operating  reveunes . 

Expenaes: 

Flying  Operations— fuel . . . . 

Maintenance— direct . . 

Maintenance— indirect . . 

Passenger  service . . . . . 

Aircraft  and  traffic  servicing . 

Promotion  and  sales. . . . . 

General  and  administration— transport  related _ 

Amortization  of  development  and  Preop.  Exp.  etc. 

Depreciation,  flight  equipment . . 

Depreciation,  other  than  flight  equlpiBaBt. . . 

Overall  operating  expenses _ 

Operating  profit  (loss) . . . 

Other  nonoperating  income  and  expense,  net _ 

Net  Income  before  tax _ _ _ 

Income  tax  at  48  percent _ 

Special  items— not _ _ 

Income  after  tax  and  special  items . 

Additional  interest  expense....... . 

Return  element . . . 

Investment _ _ _ 

ROI . . 


1  As  reported  In  form  41. 

•  Pan  American  is  required  to  exclude  separately  its  total  North/Central  Pacific 
and  intra- Pacific  operations. 

•  Belly  and  all  cargo  services.  Including  mall. 


*  Balance. 

•  To  include  but  not  limited  to  an  annualization  of  present  revenues  and  expenses 
explain  fully. 


(FR  Doc.75-1769  FUed  1-20-75:8:45  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
SWIMMING  POOL  SLIDES 

Acceptance  of  Offer  To  Develop  Safety 
Standard;  Summary  of  Terms  of  Ac¬ 
ceptance 

By  notice  In  the  Federal  Register  of 
October  24. 1974  (39  FR  37804)  the  Con¬ 
sumer  Product  Safety  Commission  com¬ 
menced  a  proceeding  pursuant  to  section 


7  of  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2056)  for  the  development  of 
a  consumer  product  safety  standard  ap¬ 
plicable  to  swimming  pool  water  slides. 
The  notice  Invited  any  perstm  to  submit 
to  the  Commission,  on  or  before  Novem¬ 
ber  25, 1974,  either  of  the  following: 

1.  One  or  more  existing  standards  as  a 
proposed  consumer  product  safety  standard 
in  this  proceeding;  or, 

2.  An  offer  to  develop  one  or  more  prd- 
poeed  consumer  product  safety  standards 


applicable  to  swimming  pool  slides  to  reduce 
or  eliminate  any  or  all  cl  the  unreaacmable 
risks  of  Injury  associated  with  swimming 
pool  slides  Identified  In  this  noitoe.~ 

In  response  to  the  October  24  Federal 
Register  notice,  the  Commission  re¬ 
ceived  two  offers  to  develc^  a  recom¬ 
mended  standard  applicable  to  swim¬ 
ming  pool  water  slides.  The  purpose  of 
this  notice  Is  to  aimounce  the  acceptance 
of  one  of  these  offers. 
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The  Commission  has  accepted  the  of¬ 
fer  of  the  National  Swimming  Pool  In¬ 
stitute,  2000  K  Street,  NW.  Washington, 
D.C.  20006  to  develop  a  recommended 
consiuner  product  safety  standard  ap¬ 
plicable  to  swimming  pool  water  slides. 
The  Commission  has  determined  that  the 
NSPI  (1)  is  technically  competent,  (2) 
is  likely  to  develop  an  appropriate 
standard  within  the  120  day  period  pro¬ 
vided  by  the  Commission  and  (3)  will 
comply  with  the  regulations  issued  by 
tile  Commission  vmder  section  7  of  the 
Consumer  Product  Safety  Act  (16  CFR 
1105;  39  FR  16206)  applicable  to  the  de¬ 
velopment  of  the  standard. 

Method  of  development.  The  National 
Swimming  Pool  Institute  (NSPI)  in¬ 
tends  to  develop  the  standard  with  the 
help  of  a  management  committee  con¬ 
sisting  of  technical  and  use-oriented 
consumers.  Experts  from  industry, 
medicine,  and  human  factors,  water 
safety  organizations,  and  safety  engi¬ 
neering  and  standard  writing  firms  will 
participate  in  the  activities  of  the  man¬ 
agement  committee.  This  committee  will 
solicit  information  from  the  public,  con¬ 
sumer  groups,  and  Individual  consumers 
and  experts  about  swimming  pool  water 
slide  problems. 

A  development  committee,  utilizing  ex¬ 
perts  of  different  disciplines  as  well  as 
technical  and  use-oriented  consumers, 
will  gather  information  affecting  the 
standard  through  technical  research, 
personal  experience  and  public  hearings. 
The  committee  will  be  supported  by  a 
project  engineer  and  technical  support 
working  groups.  Consumer  input  be 
provided  to  the  committee  through  par¬ 
ticipation  of  use-oriented  and  techni-  • 
cs^y-oriented  consumer  volunteers.  The 
committee  will  be  responsible  for  draft¬ 
ing  the  recommended  standard. 

Meetings  of  the  management  commit¬ 
tee,  the  development  committee  and 
other  subcommittees  which  will  be  set 
up  will  be  open  to  attendance  and  par¬ 
ticipation  by  all  interested  persons. 

In  its  technical  program,  NSPI  will 
compile  available  accident  data  on  swim¬ 
ming  pool  water  slides.  Accidents  will  be 
categorized  into:  (1)  product  or  instal¬ 
lation  caused  accidents  and  (2)  product 
misuse  accidents.  Existing  engineering 
anidysis  from  studies  by  Utah  and  Nova 
Universities  will  be  analyzed.  Medical 
and  human  factor  input  will  be  incor¬ 
porated  in  the  standards  development 
process. 

Test  programs  to  augment  the  com¬ 
mittee’s  work  which  might  become  neces¬ 
sary  to  verify  or  extend  earlier  testing 
will  be  carried  out  at  facilities  arranged 
by  NSPI  and  its  members.  Additionally, 
swimming  pool  water  slide  test  programs 
will  be  canled  out  at  facilities  of  Aqua 
Slide  ‘N*  Dive,  Brownsville,  Texas  or  Los 
Angeles. 

Participation  by  consumers  and  other 
interested  persons.  In  accordance  with 
the  Commission’s  regulations  and  the 
terms  of  NSIP’s  offer,  all  persons  are  in¬ 
vited  to  participate  in  the  standard  de¬ 
velopment  process.  In  order  to  ensure 
this  participation,  the  NSPI  will  dis¬ 
tribute  a  detailed  questionnaire  about 
swimming  pool  water  slides  to  persons 


and  organizations  which  can  be  identified 
as  accident  and  safety  sources  for  data. 
Additional  public  participation  will  be 
acc(Hnpllshed  using  technically  and  use- 
orient^  consiuners  from  the  American 
Red  Choss  and  the  National  Safety  Coun¬ 
cil.  Furthermore,  four  technically  and 
use-oriented  consumers  have  been  in¬ 
vited  to  serve  on  the  NSPI  development 
committee  to  make  a  direct  input  to  the 
standard. 

Offer  acceptance  agreement.  NSPI  has 
agreed  to  develop  a  recommended  stand¬ 
ard  applicable  to  swimming  pool  water 
slides  in  accordance  with  the  terms  of 
the  October  24  notice  of  proceedings  (39 
FR  37804) ,  the  Commissicm’s  regulations 
for  developing  Consumer  Product  Safe¬ 
ty  Standards  (16  CFR  1105;  39  FR46206) 
and  the  terms  of  the  agreement  entered 
into  with  the  Commission  on  January 
14. 1975. 

The  Commission  has  agreed  to  con¬ 
tribute  $14,000  toward  the  cost  of  de¬ 
veloping  the  recommended  standard. 
These  fimds  will  be  used  to  defray  con¬ 
sumer  travel  and  per  diem  expenses  as 
sp>ecified  in  the  agreement. 

The  Consiuner  Product  Safety  Act 
specifies  in  section  7(b)  (15  U.S.C.  2056 
(b) )  that  the  period  in  which  a  recom¬ 
mended  standard  is  to  be  developed  shall 
end  on  June  20,  1975  after  publication 
in  the  Federal  Register  of  a  notice  in¬ 
viting  any  person  to  submit  an  offer  to 
develop  a  proposed  standard  which  in 
this  case  is  March  23,  1975.  The  Com¬ 
mission,  however,  in  accepting  the  offer 
of  NSPI  specified  that  NSPI  shall  have 
a  period  of  120  days  beginning  January 
6,  1975,  in  which  to  develop  a  standard, 
with  this  period  to  end  on  May  6,  1975. 

The  Commission  finds  that  the  addi¬ 
tional  period  is  appropriate  due  to  the 
complex  nature  of  the  swimming  pool 
water  slide  problem  and  the  need  by 
the  offeror  to  conduct  various  human 
factor  studies.  The  extended  develop¬ 
ment  period  will  also  ensure  the  oppor¬ 
tunity  for  adequate  participation  by  all 
interested  parties,  and  provide  the  of¬ 
feror  with  sufficient  opportunity  to 
evaluate  all  comments  on  the  standard 
it  drafts.  The  Commission  may.  by  notice 
in  the  Federal  Register,  extend  the 
period  for  development  if  it  finds  for 
good  cause  that  a  different  period  of 
time  is  appropriate. 

Copies  of  NSPI’s  offer  and  a  copy  of 
the  formal  agreement  entered  into  be¬ 
tween  the  Commission  and  NSPI  are 
available  for  inspection  in  the  Office  of 
the  Secretary,  Room  1025, 1750  K  Street, 
NW.,  Washington,  D.C. 

All  persons  Interested  in  participating 
in  the  development  of  the  standard  ap¬ 
plicable  to  swimming  pool  slides  should 
contact  Mr.  Larry  Paulick,  NSPI  Pro¬ 
gram  Coordinator.  National  Swimming 
Pool  Institute,  2000  K  Street,  NW..  Wash¬ 
ington.  D.C.  20006,  telephone  (202)  331- 
8844. 

Dated:  January  15, 1975. 

Sadye  E.  DxmN. 

Secretary, 

Consumer  Product  Safety 

Commission. 

[FR  Doc.75-1881  FUed  1-20-76:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FBI.323-1] 

AREAWIDE  WASTE  TREATMENT 

Management  Planning  Approvals;  Area  and 
Agency  Designations 

Pursuant  to  section  208  of  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972,  notice  is  hereby  given  of 
approvals  and  disapprovals  of  designa¬ 
tion  of  areawide  waste  treatment  man¬ 
agement  planning  areas  and  agencies  for 
the  period  December  3,  1974,  through 
January  7. 1975. 

The  following  area  and  agency  desig¬ 
nations  have  been  approved  by  the  En¬ 
vironmental  Protection  Agency: 

Augusta-Cobbossee,  Maine  (Southern 
Kennebec  Valley  Regional  Planning 
Commission,  154  State  Street,  Augusta, 
Maine  04330) . 

Lewlston-Aubum,  Maine  (Androscog¬ 
gin  Valley  Regional  Planning  Commis¬ 
sion,  34  Court  Street,  Auburn,  Maine 
04210) . 

Southeast  Wisconsin  (Southeastern 
Wisconsin  Regional  Planning  Commis¬ 
sion,  916  N.  East  Avenue,  Waukesha, 
Wisconsin  53186) . 

Fredericksburg,  Virginia  (Rappahan¬ 
nock  Area  Development  Commission, 
Planning  District  16,  P.O.  Box  863, 
Fredericksburg,  Virginia  22401) . 

In  addition,  the  designation  of  Bonne¬ 
ville  County,  Idaho  and  of  the  Bonne¬ 
ville  Council  of  Governments  as  a  208 
area  and  agency,  respectively,  was  dis¬ 
approved.  The  area  does  not  appear  to 
have  sufficiently  complex  water  quality 
problons  to  warrant  an  intensive  area¬ 
wide  planning  and  management  program 
for  water  quality  at  the  local  level.  The 
surface  water  quality  problems  seem  to 
be  minor  and  readily  correctable  through 
effective  use  of  discharge  permits  for 
municipal  and  Industrial  pollutants. 
Furthermore,  the  groundwater  problems 
appear  to  be  localized  and  can  be  solved 
by  traditional  control  measures  such  as 
tighter  zoning  controls. 

G.  M.  Dietrich, 

Acting  Assistant  Administrator 

for  Water  and  Hazardous  Materials. 

January  15,  1975. 

[FR  Doc.76-1873  Filed  l-20-76;8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP75-50] 

PENNSYLVANIA  GAS  AND  WATER  CO. 

AND  TENNESSEE  GAS  PIPEUNE  COM¬ 
PANY.  A  DIVISION  OF  TENNECO  INC. 

Notice  of  Complaint 

Take  notice  that  on  January  3,  1975, 
Pennsylvania  Gas  and  Water  Company 
(Complainant).  30  North  Franklin 
Street.  Wilkes-Barre,  Pennsylvania 
18701,  filed  in  Docket  No.  RP75-50  a 
complaint  against  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco 
Inc.  (Defendant),  P.O.  Box  2511,  Hous¬ 
ton,  Texas  77001,  alleging  violation  of 
section  4  of  the  Natural  Gas  Act  as  a 
result  of  Defendant’s  unreasonable,  pref¬ 
erential,  discriminatory  and  unlawful 
Implementation  of  its  curtailment  plan 
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for  sales  of  natural  gas  made  pursuant 
to  authorizations  Issued  under  the  Nai> 
ural  Gas  Act  and  requesting  that  the 
Commission  Issue  an  order  providing  for 
an  immediate  formal  hearing  oa  the  is¬ 
sues  raised  in  the  instant  comidaint  and 
to  provide  Interim  relief  from  Defend¬ 
ant’s  curtailmmt  implementation  pend¬ 
ing  consideration  of  said  complaint,  all 
as  more  fully  set  forth  in  the  complaint 
which  Is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  complaint  asserts  that  Defendant 
notified  Complainant  on  December  13, 
1974,  that  on  the  basis  certain  recent¬ 
ly  collected  customer  end-use  data  De¬ 
fendant’s  system  curtailment  rate  during 
the  period  December  16,  1974,  through 
March  31, 1975,  would  be  raised  from  5.1 
percent  to  14  percent  and  that  curtail¬ 
ment  of  Complainant’s  requirements 
would  be  Increased  from  5.1  percent  to 
45  percent.  The  complaint  alleges  that 
by  establishing  such  revised  curtailment 
rates  on  the  basis  of  this  recently  col¬ 
lected  but  untested  and  unverified  data 
Defendant  is  acting  in  an  unreasonable, 
preferential  and  unduly  discriminatory 
manner  in  violation  of  section  4(b)  of 
the  Natural  Gas  Act,  The  complaint  cites 
as  further  violation  of  the  Act  Defend¬ 
ant’s  refusal  to  allow  Complainant  an 
opportunity  to  correct  a  patent  discrep¬ 
ancy  in  the  end-use  data  it  furnished 
Defendant  and  which  forms  a  part  of  the 
unverified  and  untested  data  relied  on 
by  Defendant  in  establishing  revised  cur¬ 
tailment  rates  for  its  customers.  The 
complaint  asserts  that  a  45  percent  cur¬ 
tailment  of  Complainant’s  winter  re- 
quiremaits  would  wreak  havoc  on  the 
economy  of  its  market  areas  and  that 
Complainant  is  processing  data  in  con¬ 
templation  of  filing  a  petition  for  ex¬ 
traordinary  relief  from  the  implementa¬ 
tion  of  Defendant’s  curtailment  plan. 
Complainant  argues,  however,  that  such 
extraordinary  relief  would  not  be  re¬ 
quired  if  Defendant  were  curtailing  on 
the  basis  of  meaningful  end-use  data. 
Complainant  is  a  public  utility  cor¬ 
poration  engaged  in  the  supply  and  dis¬ 
tribution  of  water  and  natural  gas  with¬ 
in  the  Commonwealth  erf  Pennsylvania. 
Natural  Gas  service  is  said  to  be  pro¬ 
vided  by  Complainant  to  the  public  in 
parts  of  the  following  Pennsylvania 
counties;  Lackawanna,  Wyoming,  Lu¬ 
zerne,  Colvimbia,  Northiunberland,  Sny¬ 
der,  Montour,  Union  and  Lycoming. 
Complainant  states  that  its  market  is 
mostly  residential,  conunercial  and  small 
process-use  industrial  and  that  it  does 
not  meet  the  needs  of  large  Interruptible 
or  boiler  fuel  consumers.  Complainant 
states  that  it  is  imperative  that  the  re¬ 
cently  collected  data  of  Defendant  be 
made  subject  to  evidentiary  scrutiny, 
particularly  in  comparison  with  the  data 
submitted  by  these  same  customers  in 
1973  (as  estimated  custesner  end-use  re¬ 
quirements  for  1974)  which  Defendant 
offered  into  the  record  at  the  hearing  in 
Docket  No.  RP74-24  as  Exhibit  2.  Com¬ 
plaint  alleges  that  Defendant  stated  at 
that  time  that  its  capacity  entitlement 
dtirlng  1974  would  be  Implemented  on 
the  basis  of  the  end-use  data  reflected  in 


Exhibit  2,  which  data  were  evaluated  to 
ascertain  vdieth^  such  customer  pro¬ 
jections  were  in  line  with  past  exj^- 
enoe  and  the  Customer  contacted  where 
projections  were  not  in  line,  that  De¬ 
fendant  is  now-basing  curtailments  on 
recently  collected  unverified  data.  Com¬ 
plaint  states  that  after  notlficaticm  oi  the 
new  curtidlment  lev^  by  Defendant  it 
sought  an  explanation  of  the  massive 
disparity  in  curtailmoxts  between  De¬ 
fendant’s  system  curtailment  of  14  per¬ 
cent  and  Complainant’s  curtailment  of 
45  percent  of  requirements.  The  com¬ 
plaint  alleges  that  on  reviewing  the 
end-use  data  report  submitted  by  Com¬ 
plainant  to  Defendent  early  in  Decem¬ 
ber  1974,  Complainant  first  noticed  a 
blatent  discrepency  in  which  Priority  3 
requirements  had  been  listed  as  increas¬ 
ing  from  5.3  percent  of  total  require¬ 
ments  to  39.7  percent  of  total  require¬ 
ments  with  a  corresponding  reduction  in 
reported  Priority  2  requirements.  Com¬ 
plainant  states  that  on  further  investi¬ 
gation  it  discovered  that  this  discrepancy 
resulted  from  an  Imprc^r  priority 
categorization  in  its  preparation  of  the 
December  1974  submittal.*  The  complaint 
states  that  whereas  in  the  data  submittal 
reflected  in  Exhibit  2,  Complainant 
prc^erly  Included  firm  process  gas  re¬ 
quirements  in  Priority  2,  in  the  Decem¬ 
ber  1974  submittal  all  firm  process  gas 
was  erroneously  categorized  as  Priority 
3  load. 

The  complaint  states  that  Defend^t 
refused  to  allow  Complainant  to  correct 
the  erroneous  December  1974  data  and 
that  Defendant  took  the  position  that 
time  did  not  permit  its  customary  review 
of  this  recently  collected  end-use  data. 
Moreover  Defendant’s  position  is  stated 
to  be  that  such  review  by  it  would  not 
necessarily  support  the  accuracy  of  the 
data  reported  by  its  customers  and  that 
the  current  implementation  of  its  cur¬ 
tailment  plan  is  being  based  on  raw  vm- 
tested  end-use  data  as  furnished  by  all 
customers.  Complainant  alleges  that  De¬ 
fendant,  while  recognizing  the  patent 
nature  of  the  discrepancy,  informed 
Complainant  that  the  data  it  submitted 
could  not  be  revised  or  corrected  and 
that  Complainant  would  have  to  seek 
relief  from  the  Commission  which  De¬ 
fendant  would  not  oppose. 

Complainant  argues  that  in  view  of  the 
fact  that  Defendant  is  relying  on  im- 
verified  data  developed  unilaterally  by 
its  customers  and  that  Defendant  does 
not  purport  to  support  the  acciiracy  of 


such  data  it  is  clearly  an  unreasonable 
and  unduly  dlscrlmlimtMT  practice  on 
the  part  of  Defendant  to  refuse  to  ac¬ 
cede  to  Complainant’s  request  to  be  per¬ 
mitted  to  revise  data  with  data  that  De¬ 
fendant  previously  reviewed  and  sup¬ 
plied  at  the  hearing  in  Docket  No. 
RP74-24.  The  comirfaint  states  that  a  cur¬ 
tailment  by  Defendant  of  45  perc^t  of 
Complainant’s  winter  requirement  could 
have  an  adverse  impact  on  the  econo¬ 
mies  of  its  market  areas  particularly  in 
and  around  Scranton  and  Wilkes-Barre. 
The  economy  of  these  areas  Is  said  to  be 
already  severe  depressed  due,  in  large 
measure,  to  the  disastrous  flooding  in 
the  spring  of  1972.  Complainant  states 
that  a  45  percent  curtailment  would 
severely  reduce  the  gas  supply  for  its  firm 
industrial  consumers,  which  have  almost 
no  alternate  fuel  capabilities,  and  that 
said  consiuners  would  have  to  cease  their 
operations  in  the  event  Complainant 
could  not  supply  their  gas  needs.  Com¬ 
plainant  alleges  that  this  would  result  in 
an  irreparable  impact  on  the  economy  of 
these  areas. 

In  light  of  the  impact  of  Defendant’s 
curtailment  on  Complainant  and  other 
customers,  and  the  availability  of  more 
reliable  end-use  data  Complainant  re¬ 
quests  that  the  Commission  provide  for 
Interim  relief  pending  resolution  of  the 
Instant  complaint.  Specifically,  Com¬ 
plainant  requests  that  Defendant  be  or¬ 
dered  to  implement  its  curtailment  plan 
on  the  basis  of  end-use  data  underlying 
Exhibit  2  in  Docket  No.  BP74-24  or  that 
Defendant  be  directed  to  base  Complain¬ 
ant’s  ciirtailment  requirements  on  the 
corrected  end-use  data  reflected  in  the 
Instant  complaint.  In  addition.  Com¬ 
plainant  requests  that  all  customers  of 
Defendant  be  put  on  immediate  notice 
that  deliveries  by  Defendant  during  its 
present  period  of  curtailment  will  be 
made  subject  to  later  pay-back  in  the 
event  that  a  final  order  in  this  proceed¬ 
ing  shall  disclose  that  as  a  result  of  in¬ 
correct  end-use  data  reporting  some  cus¬ 
tomers  have  received  an  unfair  portion 
of  Defendant’s  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
provide  a  shortened  period  for  the  filing 
of  petitions  to  Intervene  and  protests, 
■nierefore,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  refer¬ 
ence  to  said  complaint  shovild  on  or  before 
January  30,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 


>  Se«  the  following  table: 


End-UM  data  tiibmiltaU  by  Penn  Gat 


Per  exhibit  2,  docket  No. 
RP74-24 

December  1974 

Motion 

Million 

cubic  feet 

Percent 

cubic  feet 

Percent 

Company  nae  and  unaoeoanted _ 

. .  170 

1.4 

134 

1.6 

Priority  1 .  . . . . 

. .  3,273 

26.5 

3,160 

25.6 

Primlty  3 _  _ 

.  7,932 

64.2 

4, 143 

33.5 

Priority  3—  .  . . . 

.  0S2 

5.3 

4.908 

30.7 

Priority  0 . 

.  336 

Z6 

31 

a3 

Total  . . 

.  12,360  ... 

12,160  . 
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test  in  accordance  with  the  requirements 
of  the  Commission*s  Rules  of  Practice 
and  Procedure  (18  CTR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  Protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

A  copy  of  the  instant  complaint  was 
served  upon  Defendant  on  January  10, 
1975.  It  appears  reasonable  and  ccm- 
sistent  with  the  public  Interest  in  this 
case  to  call  upon  Defendant  to  satisfy 
the  complaint  or  answer  the  same  in 
writing  by  January  30, 1975. 

Kenneth  F.  Plttmb, 
Secretary. 

Januart  14,  1975. 

[PR  Doc.76-1848  Piled  l-20-75;8:45  am] 


[Docket  No.  CT75-32] 

ARKANSAS  LOUISIANA  GAS  COMPANY 
Notice  of  Petition  To  Amend 

Take  notice  that  on  January  3,  1975, 
Arkansas  Louisiana  Gas  Company  (Ap¬ 
plicant),  P.O.  Box  1734,  Shreveport, 
Louisiana  71151,  filed  In  Docket  No. 
C7P75-32  a  petition  to  amend  the  order 
Issuing  a  budget-type  certificate  of  pub¬ 
lic  convenience  and  necessity  In  said 
docket  on  October  31,  1974,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  as 
Implemented  by  §  157.7  of  the  Regula¬ 
tions  thereunder  (18  CFR  157.7) ,  by  au¬ 
thorizing  an  increase  in  the  maximum 
single  project  cost  from  $1  million  to 
$1.5  million  and  by  authorizing  Peti¬ 
tioner  to  use  its  budget  certificate  to  im¬ 
plement  exchanges  of  gas  with  other 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner’s  certificate  in  the  Instant 
docket  authorizes  Petitioner  to  construct 
during  the  calendar  year  1975  and  op¬ 
erate  natural  gas  facilities  to  enable 
Petitioner  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  in 
the  gener^  vicinity  thereof.  Total  ex¬ 
penditures  for  facilities  is  limited,  pur¬ 
suant  to  §  157.7(b)  of  the  regulations 
tmder  the  Natural  Gas  Act,  to  $7  mil¬ 
lion  with  no  single  project  to  exceed  a 
cost  of  $1  million. 

Petitioner  states  that  it  could  arrange 
exchange  agreements  with  other  pipe¬ 
line  companies  more  expeditiously  if  it 
were  authorized  to  use  its  budget-type 
certificate  in  lieu  of  having  to  apply  for 
separate  authorization.  Petitioner  fur¬ 
ther  states  inflation  has  greatly  in¬ 
creased  construction,  material  and  in¬ 
stallation  costs  in  recent  years  as 
Justification  for  the  increase  in  the  single 
project  cost  maximum  to  $1.5  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


February  4,  1975,  file  with  the  Federal 
Power  Commission,  Washlngt<m,  D.C. 
20426,  a  petition  to  Intervene  or  a  prot^ 
in  accordance  with  the  r6qiilrements  of 
the  Commission’s  rules  dC  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10)1  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Pluub, 
Secretary. 

January  14,  1975. 

[PR  Doc.76-1847  Piled  l-20-75;8:45  am] 


[Docket  No.  RI78-2271 

AUSTRAL  OIL  CO. 

Extension  of  Time 

January  7,  1975. 

On  January  6,  1975,  Austral  Oil  Com¬ 
pany  Incorporated  filed  a  motion  to  ex¬ 
tend  the  time  for  filing  briefs  on  excep¬ 
tions  to  the  decision  of  the  Presiding 
Administrative  Law  Judge  issued  Novem¬ 
ber  6, 1974,  in  the  above-designated  mat¬ 
ter.  The  motion  states  that  the  parties 
have  been  notified  and  have  no  objection. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  for  filing  briefs  on 
exceptions  is  extended  to  January  13, 
1975  and  the  date  for  filing  briefs  oppos¬ 
ing  exceptions  is  extended  to  February  3, 
1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-1856  Piled  1-20-75:8:45  am] 


[Docket  No.  E-91091 

CONSUMERS  POWER  CO.  AND 
THE  DETROIT  EDISON  CO. 

Tariff  Change 

January  14, 1975. 

Take  notice  that  Consumers  Power 
Company  (Consumers  Power)  on  Novem¬ 
ber  13,  1974  tendered  for  filing  proposed 
changes  in  data  supporting  the  Electric 
Coordination  Agreement  between  Con¬ 
sumers  Power  Company  and  The  Detroit 
Edison  Company  (Detroit  Edison) ,  des¬ 
ignated  Consumers  Power  Company  Rate 
Schedule  FPC  No.  33.  The  proposed 
changes  would  Increase  the  charges  im¬ 
der  the  Agreement  for  seasonal,  weekly 
and  daily  capacity  reservations  by  ap¬ 
proximately  five  percent  (6% ) . 

’The  increased  rates  are  necessitated 
by  changes  in  the  generating  facilities 
designated  to  provide  the  capacity  and 
by  the  addition  of  several  new  transmis¬ 
sion  lines. 

Copies  of  the  filing  were  mailed  to  De¬ 
troit  Edison  and  to  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  Agreement  should  file  a 


petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Csq>ltol.  Street  NE,  Washington,  DC. 
20426,  in  accordance  with  5S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  C!FR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  28, 1975.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
Agreemwit  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion.  (Order  No.  487, 38  FR 19967,  July  26, 
1973) 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-1856  FUed  l-20-76;8:46  am] 


[Docket  No.  E-8843] 

HOLYOKE  WATER  POWER  CO., 
HOLYOKE  POWER  AND  ELECTRIC  CO. 

Extension  of  Procedural  Dates 

January  14,  1975. 

On  January  10,  1975,  CSilcopee,  Mas¬ 
sachusetts  Electric  Light  Department 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  9, 
1974,  as  most  recently  modified  by  no¬ 
tice  issued  December  31,  1974  in  the 
above-designated  matter.  The  motion 
states  that  the  parties  have  been  notified 
and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor’s  Testimony,  February 
18, 1976. 

Service  of  Company  Rebuttal,  February  28, 
1975. 

Hearing,  March  11,  1975  (10:00  am.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  76-1858  FUed  1-20-76:45  am] 


[Docket  No.  R176-76] 

EXXON  CORP. 

Order  Setting  Date  for  Hearing  and 
Consolidating  Proceedings 

January  8, 1975. 

On  November  18, 1974,  Exxon  filed  with 
the  Commission  a  contract  amendment 
dated  October  28,  1974,  designated  as 
Supplement  No.  42  to  its  Rate  Schedule 
No.  357  and  a  notice  of  change  in  rate 
designated  as  Supplement  No.  43  to  its 
Rate  Schedule  No.  357,  for  gas  sold  to 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia)  from  acreage  in  the 
Louisiana  and  offshore  Louisiana  areas. 
The  amendment  to  Exxon’s  June  28, 1963 
basic  contract  adds  an  area  rate  clause, 
excess  royalty  reimbursement  clause  and 
a  deregulation  clause  as  consideration 
for  Exxon  to  undertake  a  v/ork  program 
Involving  the  drilling  of  additional  wells 
on  acreage  presently  committed  to  Col¬ 
umbia  and  for  making  other  investments 
to  Increase  deliverabllity.  The  October 
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28,  1974,  amendment  and  resulting  no¬ 
tice  of  change  in  rate  will  increase  the 
prices  Exxon  receives  for  the  sale  of  gas 
up  to  the  applicable  area  rates  estab¬ 
lished  by  the  Commission  in  Opinion  No. 
598  ^  and  Opinion  No.  699  *.  The  proposed 
increase  were  suspended  for  one  day 
from  the  dates  they  would  otherwise  be¬ 
come  effective  by  order  Issued  December 
18,  1974,  in  the  above-entitled  proceed¬ 
ing. 

The  proposed  rates  do  not  exceed  the 
applicable  ceiling  raites  established  by 
this  Commission.  There  is  a  question, 
however,  as  to  whether  Exxon  is  en¬ 
titled  to  amend  its  basic  contract,  as  it 
has  done  in  its  October  28,  1974  agree¬ 
ment,  in  light  of  the  permanent  certifi¬ 
cate  issued  to  it  on  November  15,  1963, 
in  Docket  No.  CI64-5,  30  FPC  1297. 
Therefore,  we  deem  it  necessary  that  a 
hearing  be  held  in  this  matter  to  decide 
the  issues  raised  by  Exxon’s  filings  here¬ 
in. 

There  is  currently  set  for  hearing  on 
January  7, 1975,  in  Docket  No.  RI75-46  a 
closely  related  contractual  issue  raised 
by  Exxon’s  notice  of  change  in  rate  des- 
l^ated  as  Supplement  No.  41  to  its  Rate 
Schedule  No.  357  for  gas  sold  to  Colum¬ 
bia  from  the  same  acreage.  Consolidation 
of  Docket  Nos.  RI75-46  and  RI75-76  will 
permit  a  complete  and  comprehensive 
hearing  on  all  related  matters  and  re¬ 
duce  the  administrative  burden  on  the 
parties. 

The  Commission  permitted  Columbia 
to  intervene  in  Docket  No.  RI75-46  by  or¬ 
der  dated  December  20,  1974.  Columbia 
need  not  file  a  further  petition  to  Inter¬ 
vene  in  the  consolidated  proceeding  we 
hereby  set  tor  hearing. 

The  Commission  finds: 

It  is  in  the  public  interest  and  conven¬ 
ience  that  Docket  Nos.  RI75-46  and 
RI75-76  be  consolidated  and  set  for  hear¬ 
ing. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulsurly  sections  4, 
5,  7, 14  and  16  thereof,  the  Commission’s 
Rules  of  Practice  and  Procedure,  and  the 
Regulation  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I) ,  Docket  Nos.  RI75- 
46  and  RI75-76  are  consolidated  and  set 
for  hearing  and  disposition. 

(B)  A  public  hearing  on  the  contrac¬ 
tual  and  certifloate  Issues  presented  by 
the  filings  herein  shall  be  held  commenc¬ 
ing  on  March  12, 1975, 10:00  a.m.  (e.s.t.) 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  (Tapitol  Street, 
NE.,  Washington,  D.C.  20426. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 


^Southern  Louisiana  Area  Rate  Proceeds 
ing,  46  FPC  86  (1971),  afllrmed,  sub  nom. 
Placid  Oil  Co.  V.  FJP.O..  6th  Clr.  483  VJid 
880  (1973),  afltnued,  sub  nom.  UobU  Oil 

Carp.  V.  FJ>.C., _ UA _ 42  UJ3I*.  Week 

4842  (June  10,  1974). 

* _ FPC  r _ (1974).  Rehearing  of  Opin¬ 

ion  Mo.  699  tor  purposes  of  further  consider¬ 
ation  was  granted  by  the  Commission’s  or¬ 
der  of  August  X  1974.  _ _ FPC  _ _ 

amended.  FPC  .  (August  12,  1974). 


3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(D)  Exxon  Corporation  and  parties  in 
support  shall  file  their  direct  testimony 
and  evidence  on  or  before  February  18, 
1975.  Ail  testimony  and  evidence  shall  be 
served  upon  the  Presiding  Administra¬ 
tive  Law  Judge,  the  Commission  Staff, 
and  all  parties  to  this  proceeding. 

(E)  The  Cmnmission  Staff,  shall  file 
their  direct  testimony  and  evidence  on  or 
before  February  28,  1975.  All  testimony 
and  evidence  shall  be  served  upon  the 
Presiding  Administrative  Law  Judge,  and 
all  other  parties  to  this  proceeding. 

(F)  All  rebuttal  testimony  and  evi¬ 
dence  shall  be  served  on  or  before  March 
7,  1975.  All  parties  submitting  rebuttal 
testimony  and  evidence  shall  serve  such 
testimony  upon  the  Presiding  Adminis¬ 
trative  Law  Judge,  the  Commission  Staff, 
and  all  parties  to  the  proceeding. 

(G)  Notice  of  intervention  or  peti¬ 
tions  seeking  leave  to  Intervene  in  this 
proceeding  shall  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.,  18  C7FR  1.8  and  1.37(f) ,  on  or  before 
January  15, 1975. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.75-1850  Plied  l-20-75;8:45  am] 


(Docket  No.  RI75-21] 

INDEPENDENT  OIL  AND  GAS 
ASSOCIATION  OF  WEST  VIRGINIA 

Extension  of  Procedural  Dates 

January  14, 1975. 

On  January  8,  1975,  Independent  Oil 
and  Gas  Association  of  West  Virginia 
(lOGA)  filed  a  motion  to  extend  the  pro¬ 
cedural  dates  fixed  by  order  issued  De¬ 
cember  2,  1974  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  IOOA’8  Direct  Testimony,  Jan¬ 
uary  17, 1975. 

Pre-Hearing  Conference,  January  28,  1975 
10:00  a.m.  es.t. 

Any  further  proceedings  necessary 
shall  be  fixed  by  the  Presiding  Adminis¬ 
trative  Law  Judge. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.75-1852  Filed  l-20-75;8:45  am] 


[Docket  No.  RF73-43;  POA7&-2] 

MID  LOUISIANA  GAS  CO. 

Proposed  Change  in  Rates 

January  14, 1975. 

Take  notice  that  MM  Louisiana  Gaa 
Company  (Mid  Louisiana),  on  Decem- 
ebr  20,  1974,  tendered  for  flUng  as  a  part 
of  Firrt  Revised  Volume  No.  1  of  Its  FPC 
Gas  Tariff,  Eleventh  Revised  Sheet  No. 
3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased 


Gas  Cost  Current  Adjustment  to  Mid 
Louisiana’s  Rate  Schedules  G^l,  SG-1, 
101  and  E-1;  that  the  revised  tariff  sheet 
is  proposed  to  be  effective  February  1, 
1975,  and  that  the  filing  is  being  paade  in 
accordanace  with  section  19  of  Mid  Lou¬ 
isiana’s  FPC  Gas  Tariff  and  in  compli¬ 
ance  with  Commission  Order  Nos.  452 
and  452-A;  and  that  copies  of  the  filing 
were  served  on  interest^  customers  and 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §9  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  27,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  (5(K>ies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-1857  Filed  1-20-75:8:45  am] 


[Docket  No.  E-8647] 

MISSOURI  EDISON  CO. 

Further  Extension  of  Procedural  Dates 
January  14. 1975. 

On  January  8, 1975,  Staff  Counsel  filed 
a  motion  to  indefinitely  suspend  the  pro¬ 
cedural  dates  fixed  by  order  issued  Feb¬ 
ruary  15. 1974,  as  most  recently  modified 
by  notice  issued  December  16,  1974,  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dat€»  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Testimony,  February  7, 
1976. 

Service  of  Company  Rebuttal,  February  21, 
1976. 

Prehearing  Conference,  February  25,  1975 
(10:00  a.m.  ea.t.). 

Hearing,  March  4,  1975  (10:00  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-1853  FUed  l-20-75;8:46  am] 


[Docket  No.  CP75-202] 

NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Application 

January  14. 1975. 

Take  notice  that  on  January  7,  1975, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP75-202  an  application  pur¬ 
suant  to  Section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  ’of  public  conven¬ 
ience  and  necessity  authorizing  the  ex¬ 
change  of  natural  gas  with  Michigan 
Wisconsin  Pipe  Line  C(Hnpany  (Michi¬ 
gan  Wisconsin)  and  the  construction 
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and  (^ration  of  the  faculties  required 
to  Implement  such  exchange,  all  as  more 
fully  set  forth  In  the  application,  which 
is  on  file  with  the  Ccanmission  and  open 
to  public  inspection. 

Applicant  states  that  AppUc^mt  and 
Michigan  Wisconsin  have  entered  into 
a  long-term  contract  dated  November 
13, 1974,  to  exchange  gas  in  Wheeler  and 
Hansford  Counties,  Texas.  Pursuant  to 
such  agreement.  Applicant  wiU  receive 
up  to  10,000  Mcf  of  gras  per  day,  or  what¬ 
ever  quantity  is  otherwise  mutually 
agreed  upon,  from  Michigan  Wisconsin 
through  a  proposed  tap  connection  on 
Applicant’s  existing  26 -inch  pipeline  in 
Section  2,  AB  &  M  Survey,  Wheeler 
County,  Texas;  Michigan  Wisconsin  will 
deliver  gas  to  Applicant  from  reserves 
committed  to  Michigan  Wisconsin  in  the 
vicinity  of  Applicant’s  Wheeler  Coimty 
faculties. 

AppUcant  proposes  to  deliver  concur¬ 
rently  exchange  volumes  to  Michigan 
Wisconsin  at  an  existing  point  of  inter¬ 
connection  between  the  sirstems  of  Ap¬ 
plicant  and  Michigan  Wisconsin  in 
Hansford  County,  Texas,  which  is  pres¬ 
ently  used  for  the  exchange  of  gas  be¬ 
tween  AppUcant  and  Michigan  Wiscon¬ 
sin  under  an  existing  exchange  agree¬ 
ment. 

Applicant  further  states  that  aU  vol¬ 
umes  of  gas  exchanged  wiU  be  adjusted 
for  Btu  content  and  aU  gas  balances 
wUl  be  calculated  on  a  volume  weighted 
average  Btu  basis.  Aside  frmn  a  1.25 
percent  adjustment  for  fuel  gas  used 
by  AppUcant,  no  compensation  is  pro¬ 
vided  for  in  the  exchange  agreement, 
it  being  imderstood  that  the  transaction 
is  to  be  a  gas-for-gas  exchange,  accord¬ 
ing  to  AppUcant. 

Applicant  further  proposes  to  con¬ 
struct  and  operate  a  4-inch  tap  connec¬ 
tion  on  its  existing  26-inch  pipeline  in 
Wheeler  Coimty  at  an  estimated  cost  of 
$5,350,  which  cost  wiU  be  reimbursed  to 
AppUcant  by  Michigan  Wisconsin. 

AppUcant  asserts  that  the  proposed 
exchange  Is  mutually  beneficial  to  Ap¬ 
pUcant  and  Michigan  Wisconsin  in  that 
it  provides  a  means  for  each  party  to 
connect  remote  sources  of  gas  supply 
into  their  respective  systems  while  obvi¬ 
ating  the  necessity  to  construct  and 
operate  duplicate  faculties  otherwise 
required  if  they  were  to  proceed  inde¬ 
pendently.  Applicant  states  the  exchange 
wiU  have  no  effect  on  any  of  the  other 
sales  or  services  now  rendered  by  AppU¬ 
cant  nor  wiU  there  be  any  change  in  Ap- 
pUcant’s  operations  occasioned  thereby. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  6,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  (jlas  Act 
(18  cm  157.10).  AU  protests  filed  with 
the  Commissi<m  wUl  be  considered  by  it 
in  determining  the  ai^ropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  beccune  a  party  to 
a  proceeding  or  to  participate  as  a  part7 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
CoRunission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissicm’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  applicatiim  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  liearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.76-1861  PUed  l-20-76;8:46  amj 


[Docket  No.  RP73-8;  PaA76-61 

NORTH  PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

January  14, 1975. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  January  2, 
1975,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  clause  for  rates  to  be  effective 
February  1,  1975:  The  proposed  rate  in¬ 
crease  would  generate  $222.9  thousand 
annually  in  additional  jurisdictional 
revenues  based  on  the  twelve-month 
period  ending  November  30,  1974. 

North  Pmn  states  that  the  PGA  filing 
was  triggered  by  a  PGA  rate  increase 
filed  by  Consolidated  Gas  Supply  Cor¬ 
poration  on  December  26,  1974,  to  be¬ 
come  effective  February  1,  1975,  and  a 
general  rate  increase  filed  by  Trans¬ 
continental  Gas  Pipe  line  Corporation 
at  Docket  No.  RP75-3  to  become  effec¬ 
tive  February  1, 1975. 

North  Penn  is  requesting  a  waiver  of 
the  45-day  notice  requirement  contained 
in  its  PGA  clause  since  it  did  not  re¬ 
ceive  the  suppliers’  revised  rates  in  suf¬ 
ficient  time  to  make  a  timely  filing  and 
further  asks  for  a  waiver  of  any  other  of 
the  Commission’s  rules  and  regulations 
in  order  to  permit  the  proposed  rates  to 
go  into  effect  on  February  1, 1975. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
acc(»xlance  with  ii  1.8  and  1.10  of  the 


Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tl<ms  or  protests  should  be  filed  on  or 
before  January  27,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  f^proinlate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervoie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-1860  PUed  l-20-76;8:46  am] 


[Docket  No.  RP71-119;  Docket  No. 

RP74r^l-25] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

(OKIE  PIPE  LINE  CO.) 

Petition  for  Extraordinary  Relief 

January  16, 1975.  ' 
By  Order  issued  November  6,  1973,  in 
Docket  No.  RP71-119,  we  accepted  and 
made  effective  as  of  November  1,  1973, 
certain  revised  tariff  sheets  twidered  by 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle) .  Those  revised  tariff  sheets 
contain  a  curtailment  plan  filed  by 
Panhandle  which  conformed  to  the  cur¬ 
tailment  procedures  contained  in  the 
Commission’s  Statement  of  Policy,  is¬ 
sued  in  Docket  No.  R-469,  Order  467-B. 

Numerous  petitions  for  extraordinary 
relief  fran  this  curtailment  plan  have 
been  filed  by  Panhandle’s  customers.  The 
Commission  by  order  issued  on  Decem¬ 
ber  13,  1973,  in  Docket  Nos.  RP74-31-1. 
et  al.  set  numerous  petitions  for  formal 
hearing  and  assigned  the  various  peti¬ 
tions  for  extraordinary  relief  filed  there¬ 
after  by  customers  of  Panhandle  an 
appropriate  docket  number  in  this  series. 

Take  notice  that  on  January  8,  1973, 
Okie  Pipe  Line  Company  filed  a  petition 
piu-suant  to  S  1.7(b)  of  the  Commission’s* 
Rules  of  Practice  and  Procedure  re¬ 
questing  extraordinary  relief  from  the 
natural  gas  curtailments  imposed  under 
the  provision  of  the  presently  effective 
467-B  interim  plan  which  was  filed  by 
Panhandle  on  November  6,  1973. 

Okie  Pipe  Line  owns  and  operates  a 
gas  liquids  pumping  station  located  at 
Liberal,  Kansas.  The  station  operates  a 
stand-by  natural  gas  powered  engine 
used  to  pump  gas  liquids  in  the  event 
of  failure  of  primary  electric  pumps. 
Okie  Pipe  Line  also  owns  homes  at 
Liberal  Station  used  by  company  em¬ 
ployees,  each  of  which  relies  upon 
natural  gas  for  heating  and  cooking. 
Panhandle  is  the  source  of  supply  of 
Liberal  Station. 

In  its  petition  Okie  Pipe  Line  alleges 
that  it  was  advised  by  Panhandle  that 
pursuant  to  its  effective  curtailment  plan 
that  deliveries  to  the  Liberal  Station 
would  be  completely  curtailed  during  the 
course  of  the  winter  months. 

Okie  Pipe  Line  asserts  in  its  petition 
that  the  projected  curtailment  creates 
an  emergency  at  its  Liberal  Station.  If 
auxiliary  power  is  needed,  there  would 
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be  no  alternative  source  to  turn  to  at 
this  station.  In  addition,  Okie  Pipe  Line’s 
employees  will  have  no  source  of  heating 
during  the  winter. 

Okie  Pipe  Line  notes  in  its  petition 
that  Panhandle  has  granted  it  tempo¬ 
rary  emergency  relief  for  a  period  of  60 
days,  commencing  December  1,  1974. 
However,  it  contends  that  it  has  no 
prospect  for  supply  in  February  or  in 
the  remaining  winter  months.  It  thus 
contends  that  permanent  emergency  re¬ 
lief  is  warranted. 

In  its  petition  it  further  reflects  that 
it  requires  varying  volumes  during  the 
course  of  the  different  months  with  a 
maximum  monthly  volvime  of  3,530  Mcf 
in  January  and  a  minimutn  volume  of 
1200  Mcf  in  the  month  of  August. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  proceed¬ 
ing  to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti¬ 
tions  to  intervene.  Therefore,  any  per¬ 
son  desiring  to  be  heard  or  to  protest 
said  petition  should  file  a  petition  to  in¬ 
tervene  or  protest  with  the  Federal  Pow¬ 
er  Commission,  825  North  Capitol  Street, 
NE.,  Washin^n,  D.C.  20426,  in  accord¬ 
ance  with  S§  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10)  on  or  before  Janu¬ 
ary  31,  1975.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  vdshing  to 
become  a  party  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com¬ 
mission’s  Rules.  This  filing  which  was 
made  with  the  Commission  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  75-1880  PUed  l-16-76;2:36  pm] 


(Docket  No.  BP75-46] 

TENNESSEE  GAS  PIPELINE  CO. 

Investigation  of  Revised  Curtailment  Level 
on  System;  Order  Amending  Order  To 
Inciude  Additional  Parties 

January  14, 1975. 

Pursuant  to  Section  16  of  the  Natural 
Gas  Act,  the  Commission  herewith 
amends  its  order  Issued  December  24, 
1974,  that  initiated  the  investigation  into 
the  level  of  curtailment  on  Tennessee 
Gas  Pipeline  Company’s  (Tennessee) 
system  to  Include  as  parties  therein  per¬ 
sons  selling  and  delivering  gas  to  Ten¬ 
nessee  under  Commission  certiflcate  au¬ 
thority  in  excess  of  5,000  Mcf  per  day. 
This  amendment  is  necessary  to  accom¬ 
plish  a  full  and  complete  evidentiary 
record  upon  which  the  Commission  can 
obtain  aU  of  the  relevant  and  necessary 
facts  and  data  required  in  ascertaining 
the  reasons  for  and  determining  the 
remedies  underlying  the  instant  investi¬ 
gation. 

The  Commission  finds :  Good  cause  ex¬ 
ists  to  amend  our  order  of  .  December  24, 
1974,  as  hereinafter  ordered. 

The  Commission  orders:  (A)  Our  or¬ 
der  of  December  24,  1974,  in  this  pro¬ 
ceeding  is  hereby  amended  to  Include 


therein  a  new  ordering  paragraph  (F) 
that  will  read  as  follows : 

(F)  All  parties  selling  and  deUverlng  gas 
to  Tennessee  undw  FPC  certiflcate  au^<»r- 
Ity  In  excess  of  6,000  Mcf  per  day  are  deemed 
to  be  parties  to  this  proceeding  and  may 
be  required  to  present  testimony  and  evi¬ 
dence  as  circumstances  dictate  and  as  may 
be  determined  by  the  Administrative  Law 
Judge. 

(B)  In  all  other  respects,  our  order  of 
December  24,  1974,  remains  in  full  force 
and  effect. 

By  the  Ckimmission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-1851  FUed  l-20-75;8:45  am] 


(Docket  No.  RI74-2401 

TERRA  RESOURCES,  INC. 

Final  Decision 

January  14, 1975. 

On  December  2,  1974,  the  Presiding 
Administrative  Law  Judge  in  the  above- 
designated  matter  issued  an  initial  de¬ 
cision  on  petition  for  special  relief  from 
area  rates. 

No  exceptions  having  been  filed  by  the 
parties  or  Staff  Counsel  and  no  review 
having  been  Initiated  by  the  Commis¬ 
sion,  the  decision  is  flnal,  effective  Jan¬ 
uary  13,  1975,  pursuant  to  5  1.30(d)  (3) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-1849  FUed  l-20-76;8:45  am] 


[Docket  No.  E-8997] 

lOWA-ILLINOIS  GAS  AND  ELECTRIC  CO. 
Extension  of  Procedural  .Dates 

January  14, 1975. 

On  January  8, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  September  27,  1974 
in  the  above- designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Testimony,  February  13, 
1975. 

Service  of  Intervenor’s  Testimony,  February 
27, 1976. 

Service  of  Company  Rebuttal,  March  13, 1975. 
Hearing,  March  25,  1975  (10:00  am.  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-1864  Filed  1-20-76:8:45  am] 


(Docket  No.  CI76-406] 

PHILLIPS  PETROLEUM  CO. 

Application 

January  14, 1975. 

Take  notice  that  on  December  30, 1974, 
Phillips  Petroleum  Company  (Appli¬ 
cant)  ,  Bartlesville,  Oklahoma  74004,  filed 
in  Docket  No.  CI7 5-406  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certiflcate  of  public  con¬ 
venience  and  necessity  authorizing  the 


sale  for  resale  and  delivery  of  Natural 
gas  In  Interstate  commerce  to  Transccm- 
tinental  Gas  Pipe  Line  Corporation 
(Transco)  from  the  Read  “B”  No.  1  Well 
in  Evangeline  Parish.  Louisiana,  all  as 
more  fully  set  forth  in  the  application, 
which  is  on  fUe  with  the  Commi^ion  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
an  emei^ency  sale  from  the  subject  acre¬ 
age  to  Transco  on  December  17,  1974, 
for  sixty  days  within  the  contemplation 
of  §  157.29  of  the  regulations  imder  the 
Natural  Gas  Act  (18  C7FR  175.29)  and 
proposes  to  continue  said  sale  after  the 
end  of  the  emergency  period  for  one  year 
at  85.0  cents  per  Mcf  at  15.025  psia,  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment  from  a  base  of  1,000  Btu  per 
cubic  foot,  within  the  contemplating  of 
§  2.70  of  the  Commission’s  general  pol¬ 
icy  and  inte^retations  (18  CFR  2.70). 
Applicant  estimates  monthly  deliveries  at 
10,850  Mcf. 

Applicant  states  that  it  and  Transco 
have  entered  into  a  one-year  contract  in 
order  to  test  the  subject  well,  drilled  as 
an  exploratory  well,  under  producing 
conditions  at  pifieline  pressure  and  that 
during  this  period  Applicant  will  evaluate 
reserves  imderlylng  the  well  and  deter¬ 
mine  whether  additional  development  is 
justified  oi]  acreage  held  by  Applicant  in 
the.  area.  Applicant,  therefore,  asserts 
that  the  supply  of  gas  will  be  available 
only  for  the  limited  period  for  which  cer- 
tiflcation  is  sought  until  the  well  can  be 
tested  and  reserves  evaluated.  Applicant 
further  states  that  the  subject  gas  is 
available  to  it  in  excess  of  its  present 
requirements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  4,  1975,  file  with  ttie  Federal 
Power  Cmnmission,  Washington,  D.C. 
20426,  a  petition  to  intervefle  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  (commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  flle  a  petition  to  intervene 
In  accordance  with  the  commission’s 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  scions  7 
and  15  of  the  Natural  Gas  Act  and  the 
commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certiflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  H  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing;. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.75-1859  Piled  1-20-75:8:45  am) 


(Docket  No.  RI76-1001 

SOUTHERN  UNION  PRODUCTION  CO. 

Order  Relating  to  Proposed  Rate  Change 
January  14,  1975. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 
dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and 
charge  may  be  imjust,  unreasonable,  un¬ 


duly  discriminatory,  or  preferential,  or 
otherwise  imlawfuL 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regiilations  i}ertain- 
ing  thereto  [18  CFR,  Chapter  I],  and 
the  Commission’s  rules  of  practice  smd 
procedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  imtil  date 
shown  in  the  "Date  Suspended  Until” 


coliunn.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respond¬ 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  pro¬ 
cedure  required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there¬ 
under. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expirpitlon 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


Docket 

No. 


Respondent 


Rate  8np- 
sehed-  ple- 
ulc  ment 
No.  No. 


Turuhaser  and  producing  area 


Amount  Date  Effective  Date 

of  fliing  date  suspended 

annual  tender^  unless  until— 

Increase  suspended 


Rate  in 

Cents  per  Mcf*  effect  sub- 

-  Ject  to 

Rate  In  Proposed  refund  in 
effect  Increased  dockets 
rate  No. 


RI75-100..  Southern  Union  Production  10  12  El  Paso  Natural  Oas  Co.  (Rocky  $15,860  12-19-74  .  (V-19-75  »*24.98  »»25.48  RI74-1S4 

Co.  Mountain  area). 

. do . i . do .  354  12-19-74  .  6-19-75  “28.5  “29.0  RI74-134 


•  Unless  otherwise  stated,  the  pressiuc  base  Is  15.025  lb,ln*a.  *  Applicable  to  production  from  wells  completed  prior  to  June  1, 1970. 

*  Plus  applicable  tax  and  Btu  adiustmcpt.  ‘  Applicable  to  production  from  wells  completed  on  or  after  June  1,  1970. 


The  proposed  rate  Increase  of  Southern 
Union  exceeds  the  ^pllcable  area  celling 
In  Opinion  No.  658  and  Is  suspended  for  five 
months. 

In  regard  to  any  sale  of  natural  gas  for 
which  the  proposed  Increased  rate  is  filed 
under  the  provisions  of  Opinion  No.  699-H, 
Issued  December  4,  1974,  in  Docket  No.  B- 
389-B,  no  part  of  the  proposed  rate  increase 
above  the  prior  applicable  area  celling  rate 
may  be  made  effective  untU  the  seller  sub¬ 
mits  a  statement  in  writing  demonstrating 
that  Opinion  No.  699-H  is  applicable  to  the 
particular  increased  rate  filing,  in  whole  or 
in  part.  The  proposed  increased  rates  for 
which  such  support  shall  have  been  satis¬ 
factorily  demonstrated  on  or  before  January 
31,  1975,  will  be  made  effective  as  of  June  21, 
1974. 

(FR  Doc.75-1741  PUed  1-20-75:8:45  am] 


(Docket  No.  RP74-851 

WESTERN  GAS  INTERSTATE  CO. 

Order  Approving  Settlement  Agreement 
January  13, 1975. 

On  October  16,  1974,  Western  Gas  In¬ 
terstate  Company  (Western)  tendered 
for  filing  a  Stipulation  and  Agreement 
of  Settlement  in  this  proceeding  and  a 
motion  for  Commission  approval  there¬ 
of.  The  Presiding  Administrative  Law 
Judge  in  the  above  referenced  docket 
certified  the  proposed  agreement  to  the 
Commission  on  November  8,  1974.  If  ap¬ 
proved,  this  settlement  would  resolve 
all  issues  in  this  proceeding. 

This  case  involves  a  proposed  increase 
in  Western’s  rates  filed  April  24,  1974, 
which  would  have  resulted  in  annual 
Increased  jurisdictional  revenues  of 
$1,702,147.  The  increased  rates  were 
suspended  for  one  day  until  June  16, 
1974,  by  order  issued  June  14.  1974. 


A  hearing  was  held  in  this  proceeding 
on  October  16,  1974,  at  which  Western’s 
prepared  testimony  was  adopted  by  at¬ 
testation.  The  Stipulation  and  Agree¬ 
ment  along  with  the  agreed  upon  settle¬ 
ment  cost  of  service  were  also  copied 
into  the  record.  During  the  hearing  on 
October  16, 1974,  all  parties  stated  on  the 
record  their  support  of  the  settlement 
agreement.  ’The  agreement  was  certified 
to  the  Commission  on  November  8,  1974, 
by  the  Presiding  Administrative  Law 
Judge  with  comments  due  on  or  before 
November  27,  1974.  To  date,  no  com¬ 
ments  have  been  received. 

The  principal  provisions  of  the  settle¬ 
ment  agreement  may  be  summarized  as 
follows: 

Article  I.  This  Article  provides  for  the 
filing  of  revised  tariff  sheets  within  ten 
days  after  Commission  approval  of  the 
agreement  that  will  reduce  Western’s 
effective  rates  by  0.7^  per  Mcf  (See  Ap¬ 
pendix  A) .  It  also  provides  for  Western 
to  refund  the  difference  from  the  period 
June  16, 1974,  to  the  effective  date  of  the 
tariff  sheets  filed  to  make  such  reduc¬ 
tions. 

Article  II.  This  Article  states  that  none 
of  the  provisions  of  this  Agreement  shall 
become  effective  until  the  Commission 
has  entered  an  order  unconditionally 
accepting  this  Agreement  as  final  and 
non-appealable. 

In  addition,  nothing  in  this  Agreement 
shall  limit  the  right  of  Western  to  file  a 
rate  increase  application.  This  Agree¬ 
ment  shall  not  be  terminated  by  any 
changes  filed  by  Western  applicable  to 
purchased  gas  adjustment  provisions  of 
its  tariff. 

Article  III.  This  Article  states  that  the 
provisions  of  this  Agreement  constitute  a 
negotiated  dollar  settlement  of  this  pro¬ 


ceeding,  and  neither  Western,  the  Com¬ 
mission  Staff,  nor  any  other  party  shall 
be  deemed  to  have  approved,  accepted, 
agreed  to,  or  consented  to  any  rate  of 
return,  rate  making  principle,  or  any 
method  of  cost  of  service  or  other  de¬ 
termination,  or  any  other  allocation  un¬ 
derlying  or  supposed  to  underlie  the 
settlement. 

Rate  base  and  rate  of  return.  These 
appendices  to  the  Agreement  reflect  a 
rate  base  of  $841,207,  and  an  8.7  percent 
rate  of  return  yielding  a  10.25  percent 
return  on  common  equity.  (See  Appendix 
A  for  settlement  cost  of  service) 

Based  on  our  review  of  the  record  in 
this  proceeding,  including  the  filing  by 
Western  and  the  proposed  settlement 
agreement,  we  find  that  the  proposed 
settlement  is  reasonable  and  in  the  public 
interest,  and  accordingly  should  be  ap¬ 
proved  subject  to  the  terms  and  condi¬ 
tions  of  this  order.  Pursuant  to  Article 
I  of  the  Agreement,  Western  shall  file 
within  10  da:^  of  the  issuance  of  this 
order  new  rates  to  be  effective  on  or 
before  June  16,  1974,  which  reflect  a 
reduction  of  0.7e  per  Mcf  from  the  pres¬ 
ently  effective  rates.  Western  shall  re¬ 
fund  the  difference,  including  interest  of 
7  percent  per  annum,  from  the  period 
June  16, 1974  to  the  effective  date  of  the 
tariff  sheets  filed  to  make  such  reduc¬ 
tions. 

The  Ccxnmission  finds :  The  settlement 
of  this  proceeding  on  the  basis  of  the 
settlement  agreement  filed  herein  by 
Western  on  October  16,  1974,  and  certi¬ 
fied  to  the  Commission  on  November  8, 
1974,  is  reasonable  and  proper  and  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act,  and 
such  agreement  should  be  approved  as 
hereinafter  ordered. 
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The  Commission  brders:  (A)  The  set¬ 
tlement  agreement  filed  by  Western  Gas 
Interstate  Company  on  October  16, 1974, 
and  certified  to  the  Commission  on  No¬ 
vember  8,  1974,  Is  Incorporated  herein  by 
reference,  approved  and  made  effective 
as  of  June  18.  1974,  subject  to  the  terms 
and  conditions  of  this  order. 

(B)  Western  shall  file,  within  10  days 
of  the  issuance  of  this  order,  new  rates 
to  be  effective  immediately  which  reflect 
a  reduction  of  0.7*  per  Mcf  from  the 
presently  effective  rates  to  Western’s 
jurisdictional  customers. 

(C)  Western  shall  refund  the  differ¬ 
ence,  Including  Interest  of  7  percent  per 
annum,  from  the  period  June  16.  1974 
to  the  effective  date  of  the  tariff  sheets 
filed  to  make  the  reductions  provided  for 
in  paragraph  (A) . 

Appendix  A 


(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made  by 
the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  Western,  or  by  any  other  party 
or  person  affected  by  this  order  in  any 
proceedings  now  pending  or  hereafter  in¬ 
stituted  by  or  against  Western  or  any 
other  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsEALl  Kenneth  P.  Plumb, 

Secretctry. 


Lina 

Na 


Description 

(«) 


Southern 

division 


(b) 


Northern 

division 


(c) 


Total 

(d) 


Oas  purchases— Transmission . . 

Transferred— Field  system . . 

Operating  and  maintenance  expense. 
Administrative  and  general  expense.. 

lleprcctatlon  expense . . 

Amortixatlon  expense . . 

Taxes  other  than  Income. . . 

Income  taxes . . 

Return  per  Settlement  8.7  percent... 


$115,263 


1,448 

1,713 

3.262 


$1,056,456 

292,380 

39,380 

34,613 

36,378 

60 

17,619 

22,839 

49,5.55 


$1,171,719 
292.380 
39.389 
34. 613 
38,307 
68 
19,067 
24.552 
52,817 


Total  cost  of  service. 


123.615  1,549,298 


1,672.913 


JuiisdlcUonal  sales— Mcf. 
Settlement  rates  (cents).. 

Proposed  rates  (cents) _ 

Rate  reduction  (cents)... 


179. 428 
68.9 
89.6 
.7 


Appendix  B 

In  arriving  at  an  overall  rate  of  return  of 
8.70  percent,  the  capltallssatlon  of  Southern 

Union  Gae.  the  parent  company,  was  used 
ae  of  September  30,  1974,  adjusted  to  reflect 
actual  and  anticipated  changes. 

(Haas  of  capital 

Capital 

Amounts  ratio 

Weiehted 

Cost  return 

(percent) 

(percent)  (percent) 

Long-term  debt  * 
Preferred  stock . . 
Common  equity  > 


Total . . . 

Recommended  return  of  total  capital . 


$108,185,000 

13, 859, 000 

108, 963, 458 

46.83 

6.00 

47, 17 

7.63 

5.06 

10.25 

3.57 

.30 

4.83 

231,007,458 

100.00  .... 

8.70 

*  Includes  future  financing  In  1974  of  $25,000,000  debt  Issue  at  lOVi  percent. 

*  Includes  retained  earnings  of  $9,000,000  for  9  month  period  ending  Sept.  30, 1974. 


IFR  Doc.75-1749  PUed  l-20-75;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRN  CO.,  INC. 

Formation  of  Bank  Holding  Company 

Pirn-Co.,  Inc.,  North  Platte,  Nebraska, 
haa  applied  for  the  Board’s  approval  un¬ 
der  section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  UB.C.  1842(a)  (1>)  to 
become  a  bank  holding  compai*y  through 
acquisition  of  100  percent  of  the  voting 
shares  of  First  National  Bank  &  'Trust 
Company  of  North  Platte,  North  Platte, 
Nebrsiska.  ’The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  Uj5.C.' 
1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 


ceived  not  later  than  February  14,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  15, 1975. 

(seal)  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.75-1893  Piled  l-20-75;8:45  am] 


IReg.  T1 


ALFRED  I.  DUPONT  TESTAMENTARY 
TRUST 

Approval  of  Divestiture  Plan 

Correction 

FR  Doc.  75-1255,  appearing  at  page 
2077  in  the  issue  of  Wednesday,  Janu¬ 
ary  15,  1975,  was  incorrectly  published 
as  a  rule.  This  d(x:ument,  which  is  a 
notice,  should  have  appeared  in  the  “No¬ 
tices”  section  of  the  Federal  Recisier, 
with  headings  as  set  forth  above. 


ARCHERDANfELSHMIDLAND  CO.  AND 
NATIONAL  CITY  BANCORPORATION 

Order  Denying  Acqui^on  of  Bank 

Archer-Daniels-Midland  Company, 
Decatur,  Illinois  (“ADM”),  and  its 
wholly-owned  subsidiary  National  City 
Bancorporation,  Mlnneap<^,  Biinnesota 
(“NCB”) ,  bank  holding  companies  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  have  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  100 
percent  (less  directors’  quallfsring 
shares)  of  the  voting  shares  of  National 
City  Bank  of  Ridgedale,  Minnetonka, 
Minnesota  (“Bank”),  a  proposed  new 
bank.  The  proposed  acquisition  would  be 
made  directly  by  NCB  and,  as  a  result, 
ADM  would  indirectly  acquire  voting 
shares  of  the  Bank. 

Notice  of  the  applications,  affording 
opportimity  for  interested  piersons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received  in  light  of  the  gmeral 
purposes  of  the  Act  and  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicants  control  one  bank  with  ag¬ 
gregate  deposits  of  approximately  $131 
million,  representing  about  1  percent  of 
3.922,^  4.101,472  the  coDunercial  bank  deposits  in  Mlnne- 

4o!  2  """"""II  sota.*  Since  Bank  is  a  proposed  new  bank. 
It  IIIIIIIIIIIIII  its  acquisition  by  Applicants  would  not 
significantly  increase  their  share  of  de¬ 
posits  in  stny  relevant  area. 

NCB  is  the  fifth  largest  commercial 
banking  organization  in  the  relevant 
banking  market,  which  is  approximated 
by  the  Minneapolis-St.  Paul  RMA.  Its 
present  subsidiary  bank,  Naticuial  City 
Bank,  controls  about  2  percent  of  de¬ 
posits  in  that  market  and  is  Ipcated  ap¬ 
proximately  12  miles  east  of  Bsmk.  Be¬ 
cause  Bank  is  a  proposed  de  novo  bank. 


inated.  In  addition,  it  does  not  appear 
that  any  significant  potential  competi¬ 
tion  would  be  foreclosed  a*  a  result  of 
consummation  of  the  proposal.  Accord¬ 
ingly,  the  Board  concludes  that  competi¬ 
tive  considerations  are  consistent  with 
approval  of  the  application. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cants,  their  subsidiary  bank  and  Bank 
are  satisfactory  and  consistent  with  ap¬ 
proval  of  the  applications.  Considera¬ 
tions  relating  to  convenience  and  needs 
lend  some  weight  for  approval  of  the 
applications,  since  the  area*  to  be  served 
by  Bank  ^las  undergone  (xmsiderable 
growth  and  there  are  currently  no  banks 
in  the  immediate  vicinity. 

While  the  considerationB  discussed 
above  huilcate  that  approval  of  ttie  ap¬ 
plications  would  be  consistent  with  the 
factors  set  forth  in  section  3  of  the  Bank 
Holding  Company  Act,  other  conslders- 


Banking  data  are  ae  of  Deeember  SI,  1978, 
and  reflect  holding  compahy  aeqwlidttone  ap¬ 
proved  through  July  31,  1974. 


FCOERAL  REGISTER,  VOL.  40.  NO.  14— TUESDAY,  JANUARY  21,  197S 


3340 


NOTICES 


tlons  in  the  record  indicate  that  approval 
of  the  proposal  would  be  contrary  to  the 
general  purposes  of  the  Act  and.  there¬ 
fore,  the  applications  should  be  denied. 

ADM  is  one  of  the  largest  domestic 
soybean  processors  and  operates  one  of 
the  largest  flour  mills  in  the  United 
States.  As  a  result  of  the  1970  Amend¬ 
ments  to  the  Bank  Holding  Company  Act, 
ADM  became  a  bank  holding  company 
and,  pursuant  to  section  4(c)  (12)  of  the 
Act  and  §  225.4(d)  of  the  Board’s  Reg¬ 
ulation  Y,  has  filed  with  the  Board  an 
irrevocable  declaration  that  it  will  cease 
to  be  a  bank  holding  company  by  1981. 
As  a  result  of  the  filing  of  this  declara¬ 
tion,  AT^  has  available  to  it  expedited 
procedures  and  greater  latitude  in  ac¬ 
quiring  additional  non-banking  interests 
than  it  would  have  otherwise.  In  the 
Board’s  view,  permitting  ADM  to  expand 
its  banking  interests  while  ADM  is  rela¬ 
tively  free  to  pursue  its  non-banking  in¬ 
terests  without  regard  to  the  prohibi¬ 
tions  in  section  4  of  the  Act  would  be 
clearly  contrary  to  one  of  the  major  pur¬ 
poses  of  the  Act,  i.e.,  the  separation  of 
banking  and  commerce,  and  such  action 
should  not  be  sanctioned. 

The  Board  has.  however,  approved  such 
an  application  in  the  past  based  upon  a 
commitment  from  the  applicant  that  it 
would  separate  its  banking  and  non¬ 
banking  interests  at  a  date  earlier  than 
that  to  which  it  was  already  committed 
imder  its  irrevocable  declaration.*  Al¬ 
though  ADM,  in  its  original  application 
to  the  Board,  presented  a  plan  whereby 
it  would  “spin  off’’  its  shares  of  NCB  to 
ADM’s  shareholders,  this  plan  has  now 
been  postponed  Indefinitely  and  it  does 
not  appear  that  ADM's  divestiture  of  its 
banking  interests  will  occur  at  an  early 
date.  Accordingly,  it  is  the  Board’s  judg¬ 
ment  that  approval  of  the  applications 
would  frustrate  the  purposes  of  the  Act, 
namely,  the  separation  of  banking  and 
commerce,  and  should  therefore  be 
denied. 

On  the  bases  of  all  the  facts  in  the 
record,  it  is  the  Board’s  judgment  that 
approval  of  the  subject  '•applications 
would  not  be  in  the  public  interest.  Ac¬ 
cordingly,  the  applications  are  denied  for 
the  reasons  summarized  above. 

By  order  of  the  Board  of  Governors,* 
effective  January  13,  1975. 

[seal]  Theodore  E.  Allisok, 
Secretary  of  the  Board. 

[PR  Doc.76-1801  PUed  1-20-75:8:45  ami 


BANCORPORATION  OF  MONTANA 
Acquisition  of  Bank 

Bancorporation  of  Montana,  Great 
Falls,  Montana,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bai^  Holding  Company  Act  (12 

•  See  Board  Order  approving  application  of 
Jacobus  Ck>mpany  to  acquire  Heritage  Bank- 
Mayfalr,  Wauwatosa,  Wisconsin,  1972  Fed¬ 
eral  Reserve  Bulletin  306. 

•Voting  for  this  action:  Vice  Chairman 
MltcheU,  Oovemors  Sheehan.  Bucher,  Hol¬ 
land,  and  Coldwell,  Absent  and  not  voting: 
Chairman  Bums  and  Governor  WalUch. 


n.S.C.  1842(a)(3))  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Bank  of  Montana.  Helena, 
Montana.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  February  10,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  9,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.75-1803  PUed  1-20-76:8:46  am] 

BURLINGAME  BANKSHARES,  INC. 

Proposed  Acquisition  of  First  State 
Insurance  Agency 

Burlingame  Bankshares,  Inc.,  Bur¬ 
lingame,  Kansas,  has  applied,  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  S  225.4(b)  (2)  of  the  Board's  Reg¬ 
ulation  Y,  for  permission  to  acquire  the 
assets  of  First  State  Insurance  Agency, 
Burlingame,  Kansas.  Notice  of  the  appli¬ 
cation  was  published  on  December  5, 1974 
in  The  Enterprise-Chronicle,  a  news¬ 
paper  circulate  in  Burlingame.  Kansas. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  general  insur¬ 
ance  agency  activities.  Including  the  sale 
of  joint  or  single,  reducing  or  level  term 
credit  life  insurance  or  credit  disability 
insurance,  mortgage  redemption,  home- 
owners,  life,  fire  (including  extended 
coverage),  liability,  theft,  and  automo¬ 
bile  insurance,  and  surety,  fiduciary,  and 
performance  bonds.  Such  activities  will 
be  conducted  at  offices  in  Burlingame, 
Kansas,  a  town  of  less  than  5,000  per¬ 
sons.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Relation 
Y  as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse  ef¬ 
fects,  such  as  imdue  concentration  of  re¬ 
sources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reseire  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  12,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  13,  1975. 

[seal]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.75-1706  Filed  1-20-75:8:46  am] 

FEDERAL  OPEN  MARKET  COMMITTEE 

Authorization  for  Domestic  Open  Market 
Operations 

In  accordance  with  S  271.3(a)  (4)  and 
(5)  of  the  rules  regarding  availability 
of  Information  of  the  Federal  Open  Mar¬ 
ket  Committee,  there  Is  set  forth  below 
paragraph  Kb)  of  the  Committee's  Au¬ 
thorization  for  Domestic  Open  Market 
Operations,  as  amended  by  action  of  the 
Committee  effective  November  11,  1974: 

1.  The  Federal  Open  Market  Committee 
authorizes  and  directs  the  Federal  Reserve 
Bank  of  New  York,  to  the  extent  necessary 
to  carry  out  the  most  recent  domestic  policy 
directive  adopted  at  a  meeting  of  the 
Committee: 

•  •  •  •  • 

(h)  To  buy  or  sell  In  the  open  market, 
from  or  to  acceptance  dealers  and  foreign 
accoimts  maintained  at  the  Federal  Reserve 
Bank  of  New  York,  on  a  cash,  regular,  or 
deferred  delivery  basis,  for  the  account  of  the 
Federal  Reserve  Bank  of  New  York  at  market 
discount  rates,  prime  bankers'  acceptances 
with  maturities  of  up  to  nine  months  at  the 
time  of  acceptance  that  (1)  arise  out  of  the 
cmrent  shipment  of  goods  between  countries 
or  within  the  United  States,  or  (2)  arise  put 
of  the  storage  within  the  United  States  of 
goods  under  contract  of  sale  or  expected  to 
move  Into  the  channels  of  trade  within  a 
reasonable  time  and  that  are  secured 
throughout  their  life  by  a  warehouse  re¬ 
ceipt  or  similar  document  conveying  title 
to  the  underlying  goods:  provided  that  the 
aggregate  amount  of  bankers’  acceptances 
held  at  any  one  time  shall  not  exceed  $1 
billion. 

By  order  of  the  Federal  Open  Market 
Committee,  January  13, 1975. 

Arthur  L.  Broida, 
Secretary. 

[FR  Doc.76-1795  Filed  1-20-75:8:46  am] 

FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directives  of  October 
14-15,  1974 

In  accordance  with  S  271.5.  of  its  rules 
regarding  availability  of  Information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  October  14-15,  1974.* 

^  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  October  14-15, 1974, 
Is  filed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
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The  Information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv¬ 
ices  declined  somewhat  further  In  the  third 
quarter  and  that  price  and  wage  increases 
continued  large.  In  September  industrial  pro¬ 
duction  Increased  somewhat,  reflecting  set¬ 
tlement  of  work  stoppages  that  had  reduced 
output  in  Axigust.  An  upsurge  in  the  labor 
force,  following  several  months  of  relatively 
slow  growth,  raised  the  unemployment  rate 
from  5.4  to  5.8  per  cent.  The  rise  in  wholesale 
prices  of  Industrial  commodities  moderated, 
although  it  remained  substantial,  and  prices 
of  farm  products  and  foods  declined  after 
having  Increased  sharply  in  July  and  August. 

On  October  8  the  President  recommended 
a  program  to  combat  inflation  and  to  miti¬ 
gate  the  impact  of  monetary  and  fiscal  re¬ 
straint  on  certain  sectors  of  the  economy. 
The  tax  and  expenditure  proposals  Included 
in  the  program  would,  on  balance,  have 
approximately  a  neutral  effect  on  the  size  of 
the  Federal  deficit. 

In  recent  weeks  the  dollar  has  declined 
against  leading  foreign  currencies.  The  n.S. 
foreign  trade  deficit  increased  substantially 
vin  August,  as  imports  of  petroleum  and  in¬ 
dustrial  materials  rose  while  exports  held 
steady. 

The  narrowly  defined  money  stock  rose 
slightly  In  September  and  grew  at  an  annual 
rate  of  about  2  per  cent  over  the  third  quar¬ 
ter,  compared  with  a  rate  of  6  per  cent  in 
the  first  half  of  the  year.  The  money  supply 
measure  more  broadly  defined  to  include 
bank  time  and  savings  deposits  other  than 
money  market  CD’s — as  well  as  the  measure 
that  Includes  deposits  at  other  thrift  Insti¬ 
tutions — also  rose  only  slightly  in  September. 
Over-all  business  credit  demands  slackened 
last  month,  and  outstanding  business  loans 
at  banks  leveled  off.  Since  early  September 
interest  rates  on  short-term  market  instru¬ 
ments  have  fallen  considerably,  while  yields 
on  Treasury  and  State  and  local  government 
bonds  have  declined  modestly.  Yields  on  cor¬ 
porate  bonds  have  risen  somewhat  further, 
on  balance,  reflecting  the  large  volume  of 
offerings  in  prospect. 

In  light  of  the  foregoing  developments.  It  is 
the  policy  of  the  Federal  Open  Market  Com¬ 
mittee  to  foster  financial  conditions  condu¬ 
cive  to  resisting  Inflationary  pressures,  sup¬ 
porting  a  resumption  of  real  economic 
growth,  and  achieving  equilibrium  In  the 
country’s  balance  of  payments. 

To  implement  this  policy,  while  taking  ac¬ 
count  of  the  forthcoming  ’Treasury  financing 
and  of  developments  in  domestic  and  inter¬ 
national  financial  markets,  the  Committee 
seeks  to  achieve  bank  reserve  and  money 
market  conditions  consistent  with  resump¬ 
tion  of  moderate  growth  in  monetary  aggre¬ 
gates  over  the  months  ahead. 

By  order  of  the  Federal  Open  Market 
Committee,  January  13,  1975. 

Arthur  L.  Broida, 
Secretary. 

IFB  Doc.75-1799  PUed  l-20-75;8:46  am] 

FIRST  COMMUNITY  BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

First  Community  Bancorporation,  Jop- 
Un,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
i^proval  under  section  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)  (3))  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
the  Bank  of  Wheaton,  Wheaton,  Missouri 
(“Bank”). 


The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas  City, 
pursuant  to  authority  delegated  by  the 
Board  of  Clovemors  of  the  Federal  Re¬ 
serve  System,  under  the  provisions  of 
S  265.2(f)  (24)  of  the  Rules  regarding  del¬ 
egation  of  authority. 

Notice  of  the  application,  affording  an 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  Federal  Reserve  Bank  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  twenty-second  largest 
banking  organization  in  Missouri,  con¬ 
trols  three  operating  banks  with  aggre- 
gtvte  deposits  of  $82.1  million,’  repre¬ 
senting  .55  percent  of  the  commercial 
bank  deposits  in  the  State.  Acquisition 
of  Bank  would  increase  Applicant’s  share 
of  deposits  only  slightly,  and  would  not 
result  in  a  significant  increase  in  the 
concentration  of  banking  resources  in 
Missoiul.  Applicant’s  ranking  among 
banking  organizations  in  the  State 
would  remain  unchanged. 

Consiunmatlon  of  the  proposed  ac¬ 
quisition  would  neither  eliminate  any 
significant  existing  competition  nor 
foreclose  the  development  of  potential 
competition  between  any  of  Applicant’s 
subsidiary  banks  and  Bank.  Bank  ($5 
million  in  deposits)  is  the  third  largest 
of  seven  banking  organizations  in  the 
Barry  County  banking  market  (approxi¬ 
mated  by  Barry  County  less  the  north¬ 
ern  portion  of  the  County  Including 
Monett)  and  holds  11.57  percent  of  the 
deposits  in  commercial  banks  in  the 
market.  None  of  Applicant’s  subsidiary 
banks  are  located  in  Bank’s  market  area. 
Current  population  per  banking  o£Qce 
ratios  suggest  that  de  novo  entry  is 
unlikely.  Although  four  smaller  banks 
compete  in  the  market,  the  76  percent 
market  share  of  the  two  largest  banks 
suggest  that  Bank  may  be  viewed  as  a 
foothold  acquisition.  Competitive  con¬ 
siderations  are,  therefore,  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiaries  and  Bank  ap¬ 
pear  satisfactory.  Affiliation  with  Appli¬ 
cant  should  enable  Bank  to  offer 
expanded  banking  services,  including  im¬ 
proved  agricultural  lending  and  trust 
services.  These  factors,  as  they  relate  to 
the  convenience  and  needs  of  the  com¬ 
munity  to  be  served,  lend  some  weight 
for  approval  of  the  application.  It  is 
the  Reserve  Bank’s  judgment  that  con¬ 
summation  of  the  proposed  acquisition 
is  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 

*  All  banking  data  are  as  of  December  31. 
1973,  and  reflect  bank  holding  company  for¬ 
mations  and  acquisitions  approved  by  the 
Board  to  October  23. 1974. 


dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  to  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City,  pur¬ 
suant  to  delegated  authority. 

[seal]  Wilbur  T.  Billinqton, 
Senior  Vice  President. 

January  8, 1975. 

[FR  Doc.75-1800  FUed  l-20-75;8:46  am] 


PAN  AMERICAN  BANCSHARES,  INC. 

Acquisition  of  Bank 

Pan-  American  Bancshares,  Inc., 
Miami,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  Gen¬ 
eral  Financial  Systems,  Inc.,  Riviera 
Beach,  Florida.  General  Financial  Sys¬ 
tems,  Inc.,  is  a  registered  bank  holding 
company  owning  voting  shares  in  the 
stated  percentages  of  the  following 
banks  in  Florida:  Marine  National  Bank 
of  West  Jacksonville,  Jacksonville,  a  pro¬ 
posed  new  bank  (100  per  cent);  First 
Marine  Bank  and  Trust  Company  of  the 
Palm  Beaches,  Riviera  Beach,  (82.5  per 
cent) ;  First  National  Bank  and  Trust 
Company  of  Lake  Worth,  Lake  Worth, 
(98.8  per  cent) ;  First  National  Bank  and 
Trust  Company,  Jupiter/Tequesta,  Te- 
questa,  (93.7  per  cent) ;  ’Tri  City  Bank, 
Palm  Beach  Gardens,  (24.9  per  cent) ; 
The  Peoples  Bank,  Gainesville  (24.9  per 
cent) ;  Marine  National  Bank  of  Jack¬ 
sonville,  Jacksonville,  (24.5  per  cent) ; 
Congress  National  Bank,  Palm  Springs, 
Lake  Worth,  (20.9  per  cent) ;  First  Com¬ 
munity  Bank  of.  Boca  Raton,  Boca 
Raton,  (17.8  per  cent) ;  and  First  Com¬ 
mercial  Bank  of  Live  Oak,  Live  Oak  (15.2 
per  cent).  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Pan  American  Bancshares,  Inc.  is  also 
engaged  in  the  following  nonbank  ac¬ 
tivities:  mortgage  banking,  acting  as  in¬ 
vestment  advisor  to  a  real  estate  invest¬ 
ment  trust  and  loan  servicing.  In  addi¬ 
tion  to  the  factors  considered  under  sec¬ 
tion  3  of  the  Act  (banking  factors) ,  the 
Board  will  consider  the  proposal  in  the 
light  of  the  company’s  nonbanking  ac¬ 
tivities  and  the  provisions  and  prohibi¬ 
tions  in  section  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  February  11,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  10,  1975. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.75-1804  FUed  l-20-75;8:40  am] 
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SYB  CORP. 

Formation  of  Bank  Holding  Company 

SYB  Corporation,  OklEihoma  City, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  or  more  of  the  voting  shares  of 
Stock  Yards  Bank,  Oklahoma  City,  Okla¬ 
homa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  ofiBce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
not  later  than  February  13,  1975. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  14, 1975. 

[seal]  Griffith  L.  Garw'OOD, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.7fr-1797  Piled  l-20-76;8:45  ami 


UNION  BOND  &  MORTGAGE  CO. 

Order  Denying  Acquisition  of  Union  Bond 
Insurance  Agency,  Inc. 

Union  Bond  &  Mortgage  Company, 
Port  Angeles,  Washington,  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
4(c)(8)  of  the  Act  and  §  225.4(b)(2)  of 
the  Board’s  Regulation  Y  to  acquire  51 
per  cent  of  the  shares  of  Union  Bond  In¬ 
surance  Agency,  Inc.,  Port  Angeles, 
Washington  (“Agency”)  and  thereafter 
to  engage  in  the  sale  as  agent  or  broker 
in  the  following  types  of  insurance: 
credit  life  and  disability  insurance,  auto 
insurance  covering  collision,  fire,  theft, 
property  damage,  bodily  injury,  unin¬ 
sured  motorist,  and  medical  payments 
on  occupants;  commercial  and  residen¬ 
tial  fire  insurance;  marine  insurance; 
trailer  and  mobile  home  insurance ;  cycle 
insurance;  general  liability  insurance; 
commercial  insurance  including  blanket 
bond  and  registered  mail  liability,  fidel¬ 
ity  bonds,  and  a  small  percentage  of  non¬ 
credit-related  insurance  of  the  types 
mentioned  above  as  a  matter  of  conven¬ 
ience  to  the  public  (excepting  credit  life 
and  disability  insurance).  The  sale  of 
certain  insurance  coverages  is  an  ac¬ 
tivity  that  has  previously  been  deter¬ 
mined  by  the  Board  to  be  closely  re¬ 
lated  to  banking  (12  CFR  225.4(a)(9)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (39  FR  21090).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli¬ 
cation  and  all  comments  received,  in¬ 
cluding  those  of  the  National  Association 
of  Insurance  Agents,  Inc.,  the  Independ¬ 
ent  Insurance  Agents  and  Brokers  of 
Washington,  and  the  Clallam  County 


Insurance  Agents  Association,  in  the 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)(8)). 

Applicant  controls  for  banks  holding 
aggregate  deposits  of  $86.8  million  repre¬ 
senting  about  1  per  cent  of  the  total 
deposits  in  commercial  banks  in  Wash¬ 
ington.  Applicant  is  the  eleventh  largest 
banking  organization  in  the  State. 

Agency  was  organized  in  1954  to  as¬ 
sume  the  insurance  business  formerly 
operated  by  Applicant’s  lead  bank.  Agen¬ 
cy  presently  operates  as  a  general  in¬ 
surance  agency  in  a  community  with  a 
population  in  excess  of  20,000  persons. 

Its  annual  gross  premiums  represent 
less  than  3  per  cent  of  the  total  gross 
premiums  accounted  for  by  members 
of  the  Clallam  County  Insurance  Agents 
Association.  The  operation  of  a  general 
insurance  agency  is  an  activity  not  pre¬ 
viously  determined  by  the  Board  to  be 
closely,  related  to  banking.  Moreover, 
Board  authorization  permitting  a  bank 
holding  company  to  engage  in  the  sale 
of  insurance  otherwise  sold  as  a  matter 
of  convenience  to  the  purchaser  is  not 
designed  to  permit  entry  into  the  general 
insurance  agency  business  (see  12  CFR 
225.128(e)).  It  appears  that  Agency’s 
current  scope  of  operations  includes  the 
sale  of  certain  insurance  coverages  which 
have  not  previously  been  determined  by 
the  Board  to  be  permissible  imder  S  225.4 
(a)  (9)  of  Regulation  Y.  Such  insurance 
coverages  currently  being  offered  by 
Agency  include  registered  mail  liability, 
comprehensive  blanket  policies  for  com¬ 
mercial  vendors,  miscellaneous  indem¬ 
nity  bonds,  end  court  bonds. 

Applicant  has  provided  a  summary  of 
the  total  insurance  premiums  obtained 
by  Agency  in  1973  which  indicates  that 
approximately  60  percent  of  its  insurance 
premiums  were  derived  th.  ough  the  sale 
of  insurance  that  was  directly  related  to 
extensions  of  credit  by  its  lead  bank.  First 
National  Bank  of  Port  Angeles.  In  ad¬ 
dition,  4.6  percent  of  Agency’s  premiums 
in  1973  were  derived  through  the  sale  of 
insurance  covering  the  First  National 
Bank  of  Port  Angeles  and  its  employees; 
the  remainder  of  all  Insurance  sold  by 
Agency  appears  to  be  noncredit-related. 
Approximately  4.9  percent  of  Agency’s 
premium  income  is  classified  by  Appli¬ 
cant  as  “walk-in”  business  representing 
new  business  that  Agency  had  not  solic¬ 
ited  through  any  business  relationship, 
while  the  remainder,  approximating  30 
percent  is  classified  as  “renewal”  busi¬ 
ness  representing  a  continuation  of  insur¬ 
ance  policies  originated  through  exten¬ 
sions  of  credit  but  which  are  no  longer 
credit  related  and  do  not  require  a  loss 
payee  endorsement. 

In  order  to  approve  the  subject  appli¬ 
cation,  section  4(c)  (8)  of  the  Act  requires 
the  Board  to  determine  initially  that  the 
activities  of  Agency  are  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto. 
It  appears  that  many  of  the  insurance 
coverages  sold  by  Agency  protect  collat¬ 
eral  in  which  Applicant’s  lead  bank  has 
a  security  interest  as  a  result  of  an  ex¬ 
tension  of  credit  and  therefore  would 
qualify  as  permissible  Insurance  agency 


activities  imder  S  225.4(a)  (9)  (ii)  (a)  of 
the  Board’s  Insurance  Regulation.  How¬ 
ever,  as  noted  above,  approximately  30 
per  cent  of  Agency’s  premium  income  is 
derived  from  renewal  business  that  orig¬ 
inally  supported  the  lending  transac¬ 
tions  of  a  bank  or  bank-related  firm  in 
the  holding  company  system  but  is  sold 
now  only  as  a  convenience  to  the  pur¬ 
chaser  since  the  credit  extension  has  been 
repaid.  Applicant  contends  that  such  re¬ 
newal  business  does  not  constitute  a  sig¬ 
nificant  portion  of  the  aggregate  insur¬ 
ance  premium  income  since  it  was  orig¬ 
inally  credit  related. 

The  Board  has  previously  indicated 
through  an  interpretation  to  9  225.4(a) 
(9)  of  Regulation  Y  that  a  renewal  of 
insurance,  after  the  credit  extension  has 
been  repaid,  would  be  regarded  as  closely 
related  to  banking  only*to  the  extent  that 
such  renewal  is  permissible  under  §  225.4 
(a)(9)(ii)(c)  of  Regulation  Y  (12  CFR 
225.128(c)  (3) ) .  In  the  Board’s  judgment, 
the  nexus  between  insurance  protecting 
collateral  in  which  a  bank  or  bank-re¬ 
lated  firm  has  a  security  interest  and  an 
extension  of  credit  or  provision  of  other 
financial  service  by  such  bank  or  bank- 
related  firm  is  severed  upon  repayment  of 
the  credit  extension  or  termination  of 
the  financial  service.  Consequently,  the 
permissibility  of  such  renewal  business, 
and  its  close  relationship  to  banking,  is 
dependent  upon  its  ability  to  qualify  as 
“convenience”  sales  imder  9  225.4(a)(9) 
(li)  (c)  of  the  Insurance  Regulation, 
which  limits  the  sale  of  such  insurance 
to; 

Insiirance  that  Is  otherwise  sold  as  a  mat¬ 
ter  of  convenience  to  the  purchaser,  so  long 
as  the  premium  Income  from  sales  within  .  . . 
subdivision  (11)  (c)  does  not  constitute  a 
significant  portion  of  the  aggregate  Insur¬ 
ance  premium  Income  of  the  holding  com¬ 
pany  from  Insurance  sold  pursuant  to  this 
subdivision  (U). 

The  Board  has  previously  defined  the 
term  “significant  portion”  as  used  with 
regard  to  premium  income  attributable 
to  convenience  sales  of  the  holding  com¬ 
pany  as  income  amounting  to  “less  than 
5  percent  of  the  aggregate  insurance 
premium  income  of  the  holding  company 
system  from  insurance  sold  pursuant  to 
9  225.4(a)  (9)  (ii).”  (See  12  CFR  225.128 
(e) (3).)  The  Board  hereby  reaffirms  its 
view  that  this  limitation,  or  one  similar 
to  it.  is  a  necessary  and  proper  means 
of  insuring  that  the  close  relationship 
originally  found  between  banking  and 
certain  Insurance  agency  activities 
deemed  permissible  imder  the  Insurance 
Regulation  continues  to  exist.*  The  pro¬ 
posal  now  before  the  Board  goes  well 


‘The  Board's  view  In  this  respect  would 
not  be  affected  by  a  proposed  revision  to 
clarify  the  definition  of  insurance  sold  as  a 
matter  of  convenience  to  borrowers  under 
Regulation  Y  which  would.  In  effect,  limit 
the  amount  of  convenience  Insurance  sold  by 
each  Insurance-selling  subsidiary  office  to 
less  than  5  percent  of  that  office's  total  in¬ 
surance  premium  Income  (see  39  FR  28536 
and  39  FR  34682) .  The  Board's  decision  in  the 
Instant  Order  Is  based  solely  on  the  Insurance 
Regulation  as  presently  drafted;  no  deter¬ 
mination  has  been  ofiade  by  the  Board  on  the 
proposed  revision,  ncH*  Is  any  implied  herein. 
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beyond  the  prescribed  limitation  for 
“convenience”  sales,  as  Agency’s  renevral 
business  alone  represents  30  percent  of 
its  total  premiiim  income.  Accordingly, 
the  Board  is  irnable  to  find  a  close  rela¬ 
tionship  between  the  activities  of  Agency 
and  the  business  of  banking  or  managing 
or  controlling  banks. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
the  Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)(8), 
that  the  insurance  agency  activities  con¬ 
ducted  by  Agency  are  not  closely  related 
to  banking  and  that  the  application 
should  be,  and  hereby  is,  denied. 

By  order  of  the  Board  of  Governors,* 
effective  January  8, 1975. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  DOC.75-180S  FUed  l-20-75;8:46  ami 

UNION  COMMERCE  CORP. 

Order  Approving  Acquisition  of  Union 
Commerce  Life  Insurance  Co. 

Union  Commerce  Corporation,  Cleve¬ 
land,  Ohio,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Company  Act,  has  applied  for  the 
Board’s  approval,  imder  section  4(c)  (8) 
of  the  Act  and  5  225.4(b)(2)  of  the 
Board’s  Regulation  Y,  to  acquire  all  of 
the  voting  shares  of  Union  Commerce 
Life  Insurance  Company  (“Company”), 
Phoenix.  Arizona,  a  company  to  orga¬ 
nized  de  novo  to  engage  in  the  under¬ 
writing,  as  reinsiurer,  of  credit  life  insur¬ 
ance  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  Applicant’s  subsidiaries.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CJTl  225.4(a)  (10)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (39  FR  39916).  The  time  for  fil¬ 
ing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  ap¬ 
plication  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8)). 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $1.1  billion  repre¬ 
senting  about  4  per  cent  of  the  total 
deposits  in  commercial  banks  in  Ohio.' 
Company  will  be  organized  under 
Arizona  law  as  a  full  reserve  life  in¬ 
surance  company.  Since  Company  will  be 
qualified  to  underwrite  insurance  di¬ 
rectly  only  in  Arizona,  its  activities  will 
be  limited  to  acting  as  reinsurer  of  credit 
life  and  credit  accident  and  health  in- 
siurance  policies  made  available  in  con¬ 
nection  with  extensions  of  credit  by 
Applicant’s  subsidiaries  located  in  Ohio. 
Such  insurance  would  be  directly  under¬ 
written  by  an  insurer  qualified  to  under- 


*  Voting  for  this  action:  Chairman  Bums 
and  Ooveraors  Mitchell,  Sheehan,  Bucher, 
Holland,  Walllch,  and  Cloldwell. 

^AU  deposit  data  are  as  of  June  30,  1974. 


write  in  Ohio  and  would  thereafter 
be  assigned  or  ceded  to  Company  under 
a  reinsurance  agreement. 

Credit  life  and  credit  accident  and 
health  insurance  is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  is 
designed  to  insure  payment  of  a  loan 
in  the  event  of  death  or  disability  of  a 
borrower.  In  connection  with  the  addi¬ 
tion  of  the  underwriting  of  such  in¬ 
surance  to  the  list  of  permissible 
activities  for  bank  holding  companies, 
the  Board  has  stated : 

To  ins\ire  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance-  can  reasonably  be  ex¬ 
pected  to  be  In  the  public  Interest,  the  Board 
wUl  only  approve  applications  In  which  an 
Applicant  demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other 
public  benefits.  Normally,  such  a  showing 
woiild  be  made  by  projected  reduction  in 
rates  or  Increase  In  policy  benefits  due  to 
bank  holding  company  i>erformance  of  this 
service. 

Applicant  has  stated  that  it  will  provide 
credit  life  insurance  at  rates  that  are 
about  4  percent  below  those  presently 
being  charged  by  Applicant’s  holding 
company  system  and  credit  accident  and 
health  insurance  at  rates  5'  percent 
below  its  prevailing  rates.  The  Board 
believes  that  such  a  reduction  in  the 
price  of  credit  life  and  credit  accident 
and  health  insurance  is  a  consideration 
favorable  to  the  public  interest.  The 
Board  concludes,  therefore,  that  such 
public  benefits,  in  the  absence  of  any 
evidence  in  the  record  indicating  the 
presence  of  any  adverse  statutory 
factors,  provides  support  for  approval  of 
the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined,  in  accordance 
with  the  provisions  of  section  4(c)  (8) , 
that" consummation  of  this  propiosal  can 
reasonably  be  expected  to  produce 
benefits  to  the  public  that  outweigh  pos¬ 
sible  adverse  effects.  Accordingly,  the 
application  is  hereby  approved.  ’This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  Regulation  Y 
and  to  the  Board’s  authority  to  require 
such  modification  or  termination  of  the 
activities  of  the  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  insure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereimder  or  to  prevent  evasion  thereof. 

’The  transaction  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Cleve¬ 
land  pursuant  to  authority  delegated 
herein. 

By  order  of  the  Board  of  Governors,* 
effective  January  13, 1975. 

*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Bucher,  Holland,  and 
Coldwell.  Absent  and  not  voting:  Chairman 
Bums  and  Oovernors  Sheehan  and  Walllch. 

[SEAL]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.75-1798  Filed  l-20-76;8:45  am] 


WORCESTER  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

Worcester  Bancorp.  Inc..  Worcester, 
Massachusetts,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3))  to  ac¬ 
quire  all  of  the  voting  shares  of  The 
Peoples  National  Bank  of  Marlborough,  - 
Marlborough.  Massachusetts. 

Notice  of  the  application,  affording  op¬ 
portunity  fm*  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  seventh  largest  bank 
holding  company  in  Masschusetts,  con¬ 
trols  two  banks  with  aggregate  deposits 
of  $466.8  million,  representing  3.2  per 
cent  of  total  deposits  in  commercial 
banks  in  the  State.'  Acquisition  of  Bank 
(deposits  of  $15  million)  would  increase 
Applicant’s  share  of  State  deposits  by 
0.11  of  one  per  cent  and  would  not  re¬ 
sult  in  a  significant  increase  in  the  con¬ 
centration  of  banking  resources  in 
Massachusetts. 

Bank  ranks  48th  out  of  79  commercial 
banking  organizations  in  the  Boston 
banking  market  (approximated  by  the 
Boston  RMA)  and  controls  less  than  1 
per  cent  of  the  totsd  commercial  bank 
deposits  in  the  market.  Applicant’s 
principal  subsidiary  bank,  Worcester 
County  National  Bank.  Worcester.  Mas¬ 
sachusetts  (“Worcester  Bank”) ,  operates 
primarily  in  the  Worcester  banking 
market  (approximated  by  the  Worcester 
RMA) ,  which  is  contiguous  to  the  west¬ 
ern  boundary  of  the  Boston  banking 
market.  However,  both  Bank  and  Wor¬ 
cester  Bank  compete  to  some  extent  in 
the  same  local  area  in  the  most  western 
portion  of  the  Boston  banking  market. 
Bank  operates  a  total  of  three  offices — 
two  in  Marlborough  and  one  in  Hudson. 
Worcester  Bank  has  a  branch  office  ap¬ 
proximately  three  miles  from  one  of 
Bank’s  Marlborough  offices.  The  deposit 
and  loan  overlap  figures  do  not  appear  to 
be  significant  in  relation  to  the  entire 
Boston  market;  however,  consiunma- 
tion  of  this  proposal  would  result 
in  the  elimination  of  some  existing  com¬ 
petition. 

Since  branching  across  county  lines  is 
prohibited  in  Massachusetts,  neither 
Worcester  Bank  nor  Bank  can  branch 
directly  into  towns  where  the  other 
maintains  offices.  Due  to  the  low  popula¬ 
tion  per  commercial  bank  ratio  and  the 
proximity  of  Worcester  Bank’s  offices,  it 
is  unlikely  that  Applicant  would  enter 
this  portion  of  the  Boston  market 
through  de  novo  expansion.  On  the  other 
hand,  despite  the  wide  geographic  area 


1  All  banking  data  are  as  of  June  30,  1974 
and  reflect  bank  holding  company  forma¬ 
tions  and  acquisitions  approved  through 
December  31,  1974. 
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and  the  large  number  of  competitors  in 
the  Boston  banking  market,  the  five 
largest  commercial  banking  organiza¬ 
tions  control  77  per  cent  of  the  total 
deposits.  Thus,  entry  of  Applicant  into 
the  Boston  banking  market  through  the 
subject  acquisition  should  have  procom- 
petitive  effects  on  the  structure  of  the 
market  by  strengthening  Bank’s  com¬ 
petitive  position  vis  a  vis  the  larger 
banks  in  the  market.  Furthermore,  as  a 
result  of  the  acquisition.  Applicant  may 
be  able  to  exert  a  further  competitive  in¬ 
fluence  by  having  Bank  establish  addi¬ 
tional  branches  sometime  in  the  future. 
Accordingly,  although  consummation  of 
the  proposal  would  result  in  the  elimina¬ 
tion  of  some  existing  competition,  the 
Board  concludes,  based  on  the  record  be¬ 
fore  it,  that  the  overall  competitive  con¬ 
siderations  are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  its 
subsidiaries  and  Bank  are  regarded  as 
generally  satisfactory  and  consistent 
with  approval  of  the  application.  Affilia¬ 
tion  with  Applicant  will  make  available 
to  Bank  a  number  of  expanded  services 
including  equipment  leasing,  real  estate 
development,  second  mortgages,  new 
commercial  credit  services,  expanded 
trust  capabilities,  and  expanded  munici¬ 
pal  and  international  financing.  Al¬ 
though  it  appears  that  similar  services 
are  presently  available  in  the  market,  the 
increased  and  improved  services  that 
Bank  will  be  able  to  offer  will  provide 
customers  with  an  additional  convenient 
source  of  full-service  banking.  'There¬ 
fore,  convenience  and  needs  considera¬ 
tions  lend  weight  toward  approval  and 
outweigh  any  slightly  adverse  effect  the 
proposal  would  have  on  existing  competi¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acquisition  would  be  in  the  pub¬ 
lic  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Boston  pmsuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  January  13, 1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[PR  Doc.76-1802  Piled  l-20-75;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

'The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  MltcheU.  Sheehan,  Walllch 
and  Cold  well.  Voting  against  this  action: 
Governor  Holland.  Absent  and  not  voting: 
Governor  Bucher. 


information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  January  15,  1975.  See  44  U.S.C. 
3512  (c)  &  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Regis¬ 
ter  is  to  inform  the  public  of  such  re¬ 
ceipt.  The  questionnaire  was  originally 
submitted  to  GAO  on  December  27,  1974 
(see  40  FR  1324) ,  and  withdrawn  by  FTC 
on  January  9,  1975,  for  further  consider¬ 
ation  and  possible  revision  (see  40  FR 
2767).  'The  questionnaire  has  been  re¬ 
submitted  without  change. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation:  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FTC  form  are  invited  from  all  Interested 
persons,  organizations,  public  Interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
must  be  received  on  or  before  February  4, 
1975,  and  should  be  addressed  to  Mr. 
Monte  Canfield,  Jr..  Director,  Office  of 
Special  Programs.  United  States  General 
Accounting  Office,  425  I  Street,  NW, 
Washington.  D.C.  20548 
Further  information  about  the  items 
on  this  list  may  be  obtained  from  the 
Regulatory  Reports  Review  Officer,  202- 
376-5425. 

Federal  Trade  Commission 

Request  for  review  and  clearance  of  a 
new  one-time  statistical  survey  or  report 
entitled  Special  Report  Form — Natural 
Gas  Survey.  The  Federal  Trade  Commis¬ 
sion  plans  to  collect  information  con¬ 
cerning  natural  gas  reserves,  production, 
and  producible  shut-in  leases.  The  ques¬ 
tionnaire  also  requests  data  concerning 
natural  gas  contracts  and  the  provisions 
therein.  Responses  are  mandatory  vmder 
the  FTC  Act.  15  U.S.C.  41.  Potential  re¬ 
spondents  are  60  of  the  largest  natural 
gas  producers.  'The  amoxmt  of  time  re¬ 
quired  to  respond  to  the  questionnaire 
will  vary  considerably  according  to  the 
size  of  the  reporting  firm.  Estimated 
average  burden  required  per  response  is 
700  man  hours. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 
fPR  Doc.75-1909  Piled  1-20-75:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[337-361 

DOXYCYCLINE 

Denial  of  Stay  Motion  and  Continuation  of 
Investigation 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission 
has  denied  the  motion  of  International 
Rectifier  Corp.  and  USV  Pharmaceutical 
Corp.  that  the  Commission  stay  its  in¬ 
vestigation  No.  337-36,  Doxycycline,  dur¬ 
ing  the  pendency  of  two  Federal  court 
actions,  namely.  International  Rectifier 
Corp.  v.  American  Cyanamid  Co.,  Pfizer, 
Inc.,  et  al.,  D.  Minn.  4-74-372,  and  Pfizer, 


Inc.  V.  International  Rectifier  Corp.  and 
USV  Pharmaceutical  Corp.,  D.  Minn.  4- 
73  Civ.  188.  'The  Commission  is  continu¬ 
ing  its  investigation. 

Notice  of  the  institution  of  the  investi¬ 
gation  and  the  ordering  of  a  public  hear¬ 
ing  for  July  9,  1974,  was  published  in  the 
Federal  Register  on  May  29.  1974  (39 
FR  18723-24).  Notice  of  the  withholding 
of  proceedings  and  postponement  of  the 
public  hearing  scheduled  for  July  9. 1974, 
was  published  in  the  Federal  Register  on 
June  20.  1974  (39  FR  22196-97).  Notice 
of  the  public  hearing  on  the  above  mo¬ 
tion  held  on  September  23, 1974,  and  the 
further  withholding  of  proceedings  pend¬ 
ing  the  hearing  and  disposition  of  the 
motion  was  published  in  the  Federal 
Register  on  September  19,  1974  (39  FR 
33751-52). 

Statements  of  reasons  by  Individual 
Commissioners  for  denial  of  the  stay 
motion  are  on  file  with  the  Secretary  of 
the  Commission. 

Issued:  January  15, 1975. 

By  Order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.75-1793  Piled  1-20-75:8:45  ami 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 
Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards’  Subcommittee  on  Regulatory 
Guides  will  hold  a  meeting  at  8:30  a.m. 
on  February  5,  1975  in  Room  1062  at 
1717  H  Street,  NW.,  Washington.  D.C. 
This  meeting  will  be  closed  to  the  public. 

The  Subcommittee  will  meet  in  closed 
session  with  the  AEC  Regulatory  Staff 
to  discuss  the  following  working  papers: 

( 1 )  Tornado  Design  Classification; 

(2)  Revision  1  to  Regulatory  Guide  1.20, 
Comprehensive  Vibration  Assessment  Pro¬ 
gram  for  Reactor  Internals;  and 

(3)  Plood  Protection  for  Nuclear  Power 
Plants. 

In  connection  with  this  matter,  the 
Subcommittee  may  hold  Executive  Ses¬ 
sions,  not  open  to  the  public,  prior  to 
and  at  the  conclusion  of  the  meeting 
with  the  AEC  Regulatory  Staff,  to  ex¬ 
change  opinions  and  formulate  recom¬ 
mendations  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  closed  session  will  consist  of  ex¬ 
changes  of  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b).  Any  fac¬ 
tual  material  that  may  be  presented 
during  this  portion  of  the  meeting  will 
be  inextricably  intertwined  with  such 
exempt  material  and  no  separation  of 
exempt  and  non-exempt  material  is  con¬ 
sidered  practical.  It  is  essential  to  close 
this  meeting  to  protect  the  free  inter- 
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change  of  internal  views  and  to  avoid 
undue  interference  with  Subcommittee 
and  agency  operation. 

Robert  A.  Kohler, 

Advisory  Committee 
Management  Officer. 

IFR  Doc.75-1919  Piled  l-20-76;8;45  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of  sec¬ 
tions  29  and  182  b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.),  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards’ 
Subcommittee  on  Resolution  of  Generic 
Items  will  hold  a  meeting  on  February  5, 
1975  in  Room  1046  at  1717  H  Street  NW., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  generic  Issues  relating  to  the  cur¬ 
rent  generations  of  light  water  reactors. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  February  5, 1976, 

11 :00  a.m.-4:00  p.u. 

Discussions  with  the  AEC  Regulatory  Staff. 
Representatives  of  the  AEC  Regulatory 
Staff  will  make  presentations  regarding  ac¬ 
tions  taken  to  resolve  Items  Identified  by  the 
ACRS  and  the  Staff  as  being  generic  to  the 
current  generations  of  light  water  reactors. 

In  connection  with  the  above  agenda, 
the  Subcommittee  will  hold  executive 
sessions  prior  to,  and  at  the  close  of  the 
day’s  public  session,  which  will  involve  a 
discussion  of  its  preliminary  views,  and 
an  exchange  of  opinions  of  the  Subcom¬ 
mittee  members  and  internal  delibera¬ 
tions  and  formulation  of  recommenda¬ 
tions  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  sessions  at  the  begixming 
and  end  of  each  day’s  session  will  consist 
of  an  exchange  of  opinions  and  formu¬ 
lation  of  recommendations,  the  discus¬ 
sion  of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b). 

Further,  any  non-exempt  material  that 
will  be  discussed  during  the  above  closed 
sessions  will  be  inextricably  intertwined 
with  exempt  material,  and  no  further 
separation  of  this  material  is  considered 
practical.  It  is  essential  to  close  such 
portions  of  the  meeting  to  protect  the 
free  interchange  of  internal  views  and 
to  avoid  imdue  interference  with  agency 
or  Committee  oE>eration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in 
a  manner  that  in  his  judgment  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 


NOTICES 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Item  may 
do  so  by  mailing  25  copies  thereof,  post¬ 
marked  no  later  than  January  29,  1975  to  the 
Executive  Secretary,  Advisory  Committee  on 
Reactor  Safeguards,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545.  Such 
comments  shall  be  based  upon  documents 
which  are  on  file  and  available  for  public 
Inspection  at  the  Atomic  Energy  Commis¬ 
sion’s  Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545. 

(b)  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph  (a) 
above  may  request  an  opportunity  to  make 
oral  statements  concerning  the  written 
statement.  Such  requests  shall  accompany 
the  written  statement  and  shall  set  forth 
reasons  justifying  the  need  for  such  oral 
statement  and  its  usefulness  to  the  Sub¬ 
committee.  To  the  extent  that  the  time 
available  for  the  meeting  permits,  the  Sub¬ 
committee  will  receive  oral  statements  dur¬ 
ing  a  period  of  no  more  than  30  minutes  at 
an  appropriate  time,  chosen  by  the  Chair¬ 
man  of  the  Subcommittee,  between  the  hours 
of  1:30  pan.  and  3:30  pjn.  on  February  5, 
1975. 

(c)  Requests  for  the  opportunity  to  make 
oral  statements  shall  be  ruled  on  by  the 
Chairman  of  the  Subcommittee  who  Is  em¬ 
powered  to  apportion  the  time  available 
among  those  selected  by  him  to  make  cnral 
statements. 

(d)  Information  as  to  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled  and  In 
regard  to  the  Chairman’s  ruling  on  requests 
for  the  opportunity  to  present  oral  state¬ 
ments,  and  the  time  allotted,  can  be  obtained 
by  a  prepaid  telephone  call  on  February  3, 
1975  to  the  Advisory  Committee  on  Reactor 
Safeguards  (telephone  202-634-1371)  be¬ 
tween  8:30  a.m.  and  5:15  p.m..  Eastern  Time. 

(e)  Questions  may  be  propounded  only  by 
members  of  the  Subcommittee  and  Its  con¬ 
sultants. 

(f )  Seating  for  the  public  will  be  available 
on  a  first-come,  first-served  basis. 

(g)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  Interfere 
with  the  conduct  of  the  meeting,  will  be 
permitted  both  before  and  after  the  meet¬ 
ing  and  during  any  recess.  The  use  of  such 
equipment  will  not,  however,  be  allowed 
while  the  meeting  is  In  session. 

(h)  Persons  desiring  to  attend  portions  of 
the  meeting  where  proprietary  Information 
is  to  be  discussed  may  do  so  by  providing  to 
the  Executive  Secretary,  Advisory  Committee 
on  Reactor  Safeguards.  1717  H  Street,  NW., 
Washington,  D.C.  20545,  7  days  prior  to  the 
meeting,  a  copy  of  an  executed  agreement 
with  the  owner  of  the  proprietary  Informa¬ 
tion  to  safeguard  this  material. 

(1)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  will  be  available  for 
inspection  on  or  after  February  6,  1975  at 
the  Atomic  Energy  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W.,  Wash¬ 
ington,  D.C.  20545.  Copies  of  the  transcript 
may  be  reproduced  In  the  Public  Document 
Room  or  may  be  obtained  from  Ace  Federal 
Reporters,  Inc.,  415  Second  Street.  NE., 
Washington,  D.C.  20002  (telephone  202- 
647-6222)  upon  pairment  of  appropriate 
charges. 

(j)  On  request,  copies  of  the  minutes  of 
the  meeting  will  be  made  available  for  in¬ 
spection  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  20545  after  May  5,  1976. 
Copies  may  be  obtained  upon  payment  of 
appropriate  charges. 

Robert  A.  Kohler, 
Acting  Advisory  Committee 
Management  Officer. 

IFR  Doc.75-1920  FUed  1-20-75; 8:45  am] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  puiposes  of 
sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UjS.C.  2039,  2232  b.),  the 
ACRS  Procedures  Subcommittee  will 
hold  a  closed  meeting  at  4:00  pjn.  on 
February  5,  1975,  in  Washington,  D.C. 
to  discuss  ACRS  policy  and  internal 
practices  with  regard  to  the  fimctloning 
of  the  Committee  and  the  conduct  of  its 
activities, 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
the  meeting  will  consist  of  exchanges  of 
opinions  and  formulation  of  recom¬ 
mendations,  the  discussion  of  which,  if 
written,  would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b).  Any  factual  material 
that  may  be  presented  during  the  meet¬ 
ing  will  be  inextricably  intertwined  with 
such  exempt  material,  and  no  separation 
of  this  material  is  considered  practi¬ 
cal.  It  is  essential  to  close  this  meeting 
to  protect  the  free  interchange  of  inter¬ 
nal  views  and  to  avoid  undue  inter¬ 
ference  with  Subcommittee  and  agency 
operation. 

Robert  A.  Kohler, 

Acting  Advisory  Committee 
Management  Officer. 
[FR  Doc.75-1921  Filed  l-20-75;8:45  am] 

REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
AEC  Regulatory  staff  of  implementing 
specific  parts  of  the  Commission’s  regu¬ 
lations  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  information 
needed  by  the  staff  in  its  review  of  ap¬ 
plications  for  permits  and  licenses. 

Regulatory  Guide  10.1,  “Compilation 
of  Reporting  Requirements  for  Persons 
Subject  to  AEC  Regulations,”  presents 
a  compilation  of  all  reporting  require¬ 
ments  applicable  to  the  various  types  of 
AEC  licensees  and  other  persons  subject 
to  AEC  regulations.  The  guide  identifies 
the  proper  AEC  addressee  or  addressees 
for  each  report  and  designates  the  niun- 
ber  of  cc^Jies  required. 

Since  this  guide  may  apply  to  all  per¬ 
sons  subject  to  AEC  regulations,  it  is 
being  sent  to  recipients  of  regulatory 
guides  in  all  divisions. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  Inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public  com¬ 
ments  on  Regulatory  Guide  10.1  will, 
however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  re¬ 
vision  if  received  by  March  20,  1975. 
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Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Docketing  and  Service 
Section. 

Regulatory  Guides  are  available  for 
Inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  Requests  for  single 
copies  of  issued  guides  (which  may  be  re¬ 
produced)  or  for  placement  on  an  auto¬ 
matic  distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ¬ 
ing  to  the  Director  of  Regulatory  Stand¬ 
ards,  U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  Telephone  re¬ 
quests  eannot  be  accommoda^.  Regu¬ 
latory  Guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5U.S.C.  S52(a)) 

Dated  at  Rockville,  Maryland,  this 
13th  day  of  January  1975. 

For  the  Atomic  Energy  Commission. 

Robert  B.  Minoguk, 
Acting  Director 
of  Regulatory  Standards. 

|FR  Doc.75-1832  Filed  1-20-75:8:46  ami 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Architecture  and 
Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  February  13,  14,  1975  from  9:30 
a.m.-5:30  p.m.  at  the  Shoreham  Build¬ 
ing,  806  15th  Street,  NW,  Washington, 
D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended,  including 
discussion  of  information  given  in  confi¬ 
dence  to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  January  10,  1973,  this  meet¬ 
ing,  which  involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)(4), 
(5)),  will  not  be  open  to  the  public. 
Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Luna  Diamond,  Advisory  Committee 
Management  OfBcer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6110. 

Edward  M.  W<)lfe, 
Administrative  Officer.  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

(FR  Doc.75-1817  PUed  1-20-75:8:45  amj 


ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  ADVISORY  PANEL 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Architecture  and 
Environmental  Arts  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  6,  7,  1975  from  9:30  a.m.- 
5:30  p.m.  at  the  Shoreham  Building,  806 
15th  Street,  NW,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  de¬ 
termination  of  the  Chairman  published 
in  the  Federal  Register  of  January  10, 
1973,  this  meeting,  which  involves  mat¬ 
ters  exempt  from  the  requirements  of 
public  disclosure  under  the  provisions  of 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552(b)  (4),  (5) ) ,  will  not  be  open 
to  the  public. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mrs.  Luna  Diamond,  Advisory  Commit¬ 
tee  Management  OflBcer,  National  En¬ 
dowment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6110. 

Edward  M.  Wolfe, 
Administrative  Officer.  Nation¬ 
al  Endowment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

[FR  Doc.75-1816  FUed  1-20-75; 8:45  am] 


BICENTENNIAL  COMMITTEE  OF  THE 

NATIONAL  COUNCIL  ON  THE  ARTS 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Bicentennial  Commit¬ 
tee  of  the  National  Council  on  the  Arts 
will  be  held  on  February  6.  1975  from 
12  noon-5: 30  pjn.  in  the  14th  fioor  con¬ 
ference  room,  2401  E  Street,  NW,  Wash¬ 
ington,  D.C. 

The  purpose  of  this  meeting  is  for  a 
general  policy  discussion.  The  meeting 
wiiPbe  open  to  the  public  on  a  space 
available  basis.  Accommodations  are 
limited.  Further  information  can  be  ob¬ 
tained  from  Mrs.  Luna  Diamond,  Ad¬ 
visory  Committee  Management  Officer, 
National  Endowment  for  the  Arts,  Wash¬ 
ington,  D.C.  20506,  or  call  (202)  634- 
7144. 

Edward  M.  Wolfe, 
Administrative  Officer,  Nation¬ 
al  Endowment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 

IFR  Doc.75-1815  PUed  1-20-75:8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  repqrts  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  15,  1975  (44  USC 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  Information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.C. 
20503,  (202-395-4529)  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  THE  INTERIOR 

Departmental:  Recruitment  and  Selection 

Policy  and  Report  Requirements,  Form _ , 

Occasional,  Sunderhauf  (395-4911),  Plan- 
chon  (395-3898),  Lowry  (395-3772),  State 
agencies. 

Revisions 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

New  Communities:  Application  for  Federal 
Assistance — Community  Development  Pro¬ 
gram — Assurances,  Form  7015,  7015.1, 

7015.12,  Occasional,  CVA  (395-3532), 
Lowry  (395-3'r72),  Federally  assisted  New 
communities. 

Extensions 

NATIONAL  ENDOWMENT  FOR  THE  ARTS 

Project  Grant  Application,  Form  NEW-3,  Oc¬ 
casional,  Evlnger  (395-3648),  Charitable 
and  educational  organizations. 

Cash  Request  and  Fiscal  Report  Form,  Form 
NEA-7,  Occasional,  Evlnger  (395-3648), 
Non-profit  organizations. 

U3.  ATOMIC  ENERGY  COMMISSION 

Isotope  and  Technical  Service  Order  Form, 
Form  AEC  391,  Occasional,  Lowry  (395- 
3772),  Research  laboratories. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc.75-1982  FUed  1-20-75; 8:45  am^ 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  16,  1975  (44 
USC  3509).  The  purpose  of  publishing 
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this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget  Washington,  D.G. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OP  COMMERCE 

Bureau  of  the  Census:  Survey  of  Business 
Uses  of  Statistical  Information,  Forms  S- 
199A,  S-199B,  Single  time,  Lowry  (395- 
8772),  Sample  of  small  and  large  business 
firms. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy:  Community  Rec¬ 
reational  Opportunities  Available  to  Navy 

Personnel,  Form  _ ,  Single  time, 

Planchon  (395-3898),  Recreation  business 
(movies,  bowling  alleys) . 

Federal  Reserve  Board 

Finance  Company  Questionnaire  1975, 

Form _ ,  Single  time,  Hulett  (396-i730) , 

All  finance  companies  In  UB. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education:  Survey  of  Foreign 
Language  Enrollments  In  Public  Second¬ 
ary,  Schools,  Fall  1974,  Form  OE  376,  Bi¬ 
annual,  Planchon  (395-3898),  Principals  of 
public  secondary  schools. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resovirces  Administration:  Research 
In  Emergency  Medical  Services  Systems, 
Northeastern  Kentucky,  Form  HRABHSR 
1125,  Single  time.  HRD  (395-3532),  Lowry 
(395^772),  Emergency  patients  hospital 
personnel,  ambulance  personnel. 

department  of  labor 

Bureau  of  Labor  Statistics:  Report  on  Oc¬ 
cupational  Employment,  Form  BLS  MA 
2877,  Single  time,  Strasser  (395-3880), 
Peterson  (395-5631),  Nonmanufacturing 
establishments. 

NATIONAL  SCIENCE  FOUNDATION 

Career  Planning  Inventory,  Form _ — 

Single  time,  Planchon  (395-3898), 
Students  In  sample  of  Calif.  High  schools. 

Revisions 

None. 

Extensions 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education:  Average  Dally  Attend¬ 
ance  of  Handicapped  Children  In  Schools 
Operated  or  Supported  by  State  Agencies, 


FcHin  OE  2274,  Annual,  Planchon  (396- 
8898) ,  State  agencies. 

Phillip  D.  Larsen, 
Budget  and  Management  Offlcer. 

[FR  Doc.76-20r5  FUed  l-20-75;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

NORTHERN  CALIFORNIA  SMALL 
BUSINESS  INVESTMENT  CO. 

Surrendering  of  License 

Notice  is  hereby  given  that  Northern 
California  Small  Business  Investment 
Company,  P.O.  Box  242,  Los  Altos,  Cali¬ 
fornia  94022,  has  surrendered  its  License 
No.  12/12-0004,  issued  by  the  Small  Busi¬ 
ness  Administration  (SBA)  on  October 
29,  1959. 

Northern  California  Small  Business 
Investment  Company  has  complied  with 
all  conditions  set  forth  by  SBA  for  sur¬ 
render  of  its  license.  Therefore,  under 
the  authority  vested  by  the  Small  Busi¬ 
ness  Investment  Act  of  1958,  as  amended, 
and  pursuant  to  the  regulations  promul¬ 
gated  thereunder,  the  surrender  of  the 
license  of  Northern  California  Small 
Business  Investment  Company  is  hereby 
accepted  and  it  is  no  longer  licensed  to 
operate  as  a  small  business  investment 
company. 

Dated:  January  10, 1975. 

James  Thomas  Phelan, 

Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.75-1819  Filed  1-20-75;  8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

CONNECTICUT  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Assistant  Regional  Director  for  Oc¬ 
cupational  Safety  and  Health  (herein¬ 
after  called  the  Assistant  Regional  Di¬ 
rector)  under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary),  (29  cm  1953.4)  will  review  and 
approve  standards  promulgated  pursuant 
to  a  State  plan  which  has  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  cm  Part  1902.  On  January  4, 
1974,  notice  was  published  in  the  Federal 
Register  (39  FR  1012)  of  the  approval  of 
the  Connecticut  plan  and  the  adoption 
of  Subpart  X  to  Part  1952  containing  the 
decision. 

The  Connecticut  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards.  S  1952.300(c)  of  Subpart  X 
sets  forth  the  State’s  schedule  for  the 
adoption  of  Federal  standards.  By  letter 
dated  September  19,  1974  from  Jack  A. 


.T]47 

Fusari,  Commissioner,  Connecticut  De¬ 
partment  of  Labor  to  Vernon  A.  Strahm, 
Assistant  Regional  Director  and  incor¬ 
porated  as  part  of  the  plan,  the  State 
submitted  State  standards  comparable  to 
29  C3FR  Part  1910,  Subparts  D  through 
S;  29  CFR  Part  1915,  Subparts  A 
through  L;  29  cm  Part  1916,  Subparts 
A  through  L;  29  CFR  Part  1917,  Subparts 
A  through  I;  29  CFR  Part  1918,  Subparts 
A  through  I;  29  cm  Part  1919,  Subparts 
A  through  H;  and  29  Cm  Part  1926, 
Subparts  B  through  X.  These  standards, 
which  are  contained  in  three  volumes, 
namely:  General  Industry  Standards, 
Safety  and.Health  Regulations  for  Mari¬ 
time  Employment,  and  Construction 
Safety  and  Health  Regulations,  were 
promulgated  after  public  comment  re¬ 
quested  on  May  21,  1974,  by  a  resolution 
adopted  by  Connecticut  Labor  Depart¬ 
ment  on  September  11,  1974,  pursuant 
to  Chapter  571,  Section  31-372  of  the 
Connecticut  State  laws. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Assistant  Re¬ 
gional  Director,  18  Oliver  Street,  5th 
Floor,  Boston,  Massachusetts  02110; 
State  of  Connecticut  Department  of 
Labor,  200  Folly  Brook  Boulevard, 
Wethersfield,  Connecticut  06109;  and 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Room  850, 
1726  M  Street,  NW.,  Washington,  D.C. 
20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Connecti¬ 
cut  state  plan  as  a  proposed  change  and 
making  the  Assistant  Regional  Director’s 
approval  effective  upon  publication  for 
the  following  reasons; 

1.  The  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  and  further  partici¬ 
pation  would  be  unnecessary. 

This  decision  is  effective  January  21, 
1975. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Boston,  Massachusetts  this 
11th  of  December  1974. 

Vernon  A.  Strahm, 
Assistant  Regional  Director. 

[PR  Doc.75-1875  PUled  l-20-75;8:46  am] 
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NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Cancellation  of  Meeting 

The  meeting  of  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  scheduled  for  January  24  and  25, 
1975,  in  Phoenix,  Arizona,  Is  hereby  can¬ 
celled.  Notice  ol  this  meeting  was  pub¬ 
lished  on  December  31.  1974  (39  FR 
45334).  The  meeting  will  be  rescheduled 
at  a  later  date.  Details  will  be  published 
In  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  January,  1975. 

J.  Goodell, 
Executive  Secretary. 

IFR  Doc.75-2056  FUed  1-20-75;  9: 44  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  OF  THE  NATIONAL 
INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Ad¬ 
visory  Committee  of  the  National  Insti¬ 
tute  of  Law  Enforcement  and  Criminal 
Justice  to  the  Law  Enforcement  Assist¬ 
ance  Administration,  will  m^t  February 
1.  1975,  at  the  Ramada  Inn  in  Arlington, 
Virginia. 

Topics  for  discussion  will  include  rec¬ 
ommendations  for  conducting  a  national 
evaluation  of  LEAA’s  Career  Criminal 
Initiative,  proposed  methods  for  imple¬ 
menting  the  Juvenile  Justice  and  Delin¬ 
quency  Prevention  Act  of  1974,  proposed 


research  initiative  on  white  collar  crime 
and  official  corruption,  and  the  Institute 
strategy  for  testing  new  technologies. 

The  meeting  will  be  open  to  the  public. 

Failure  to  give  fifteen  day  notice  de¬ 
veloped  from  an  administrative  error 
although  notice  of  the  meeting  was  pro¬ 
vided  in  numerous  public  communica¬ 
tions  and  criminal  justice  publications. 
To  reschedule  would  create  considerable 
confusion  and  mislead  prospective  at¬ 
tendees. 

For  further  Information,  please  con¬ 
tact  Gerald  M.  Caplan,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus¬ 
tice,  LEAA,  U.S.  Department  of  Justice, 
633  Indiana  Avenue.  NW,  Washington, 
D.C.  20530.  (202) 386-3164. 

Gerald  Yamada, 
Attorney -Advisor, 
Office  of  General  Counsel. 
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